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FOREWORD

The Legidative Drafting Manual has been written to help legislative employees and others
prepare bills, memorias, resolutions, amendments and other legislative documents in
conformance with New Mexico legislative drafting style.

The New Mexico drafting style is driven by a simple directive. a law should be easily
understood by those who must enforce or administer it and by those who must abide by its
provisions. Tomakethejobsof writing, enacting, administering and obeying legislation simpler,
if not easier, the legislative council has adopted a uniform style of format and usage. The
constitution of New Mexico provides certain phrases and styles that must be used; the rules of
the legidlature provide others. Custom, economy of effort and ease of use provide the basisfor
other rules.

The conventions, formulas and rules that bill drafters adhere to will not guarantee a well-drafted
law. Thelegidative council service believes, however, that these conventions, formulasand rules
do contributeto the efficiency with which thelegidatureis served and to the readability of thelaw.

This manual will not provide the answer to every drafting circumstance; however, a clear
understanding of New Mexico law and New Mexico drafting style may help a drafter think
through uncharted territory. When in doubt, consult the legislative council service steff.

The Legidative Drafting Manual is divided into two maor sections. Chapters 1 through 8
contain the explanatory text; Chapter 9 contains examples and forms. In addition to the forms
for typesof legislation, the manual includescommon formsfor other documentsfrequently used
by the legislature. The appendices at the end of the manual cover several subjects in greater
detail than provided in the manual.

Thecitationsused in thismanual are generally fictitious and the text of sample sectionshasbeen
included at the whimsy of the author only to illustrate certain points.






INTRODUCTION

THE BILL DRAFTER

Legidative drafting is more art than science. Not even computers and other technology of the
modern age can reduce bill drafting to a set of applied formulas. It isnot possible to set forth,
Popular Mechanicsfashion, asuccession of stepsthat, if followed, will produceagood bill draft.
Excluding minor and routinelegislation, substance, objectivesand legidlative tactics quite often
dictate the form and style of a bill draft. The bill drafter may be called upon to select from
among severa alternatives the particular approach that will best accomplish the goal of the
requester. Intheabsenceof specific policy direction, thedrafter must, of hisownknowledgeand
experience, attempt to fill in the policy gaps. This or any other drafting manual will not be of
much assistancein resolving such problems. Likean artist, the drafter must master thetoolsand
materials of hisart, and thisis the purpose of adrafting manual.

Beforeever putting pencil to paper or fingersto keyboard, abill drafter should read the pertinent
constitutional, statutory and legidlative rule provisions governing legidation, including the
compiler's notes, court decisions and attorney general opinions. To try to write law otherwise
isfolly.

Although a drafter is expected to read the entire constitution as well as any statutes pertaining
to the subject of a request, there are provisions dealing specifically with drafting issues.
Following isalist of sections and rules with which all bill drafters should be familiar.

Constitution of New Mexico
Article 2, Section 19 (retroactive laws; bills of attainder; impairment of contracts)
Article 3, Section 1 (distribution of powers)
Article 4, Section 1 (vesting of legislative power)
Article 4, Section 5 (items considered in even-numbered years)
Article 4, Section 15 (laws to be passed by bill; alteration of bill; enacting clause)
Article 4, Section 16 (subject of bill intitle; appropriation bills)
Article 4, Section 18 (amendment of statutes)
Article 4, Section 23 (effective date of act; emergency acts)
Article 4, Section 24 (local or special laws)
Article 4, Section 26 (grant of franchise or privilege)




Article 4, Section 27 (extra or increased compensation for officers, contractors, etc.)
Article 4, Section 29 (laws creating debts)

Article 4, Section 30 (payments from treasury to be upon appropriation)

Article 4, Section 31 (appropriations to entities not under absolute control of state
prohibited)

Article 4, Section 32 (remission of debts due state or municipalities)

Article 4, Section 33 (prosecution under repealed laws)

Article 4, Section 34 (change of rights or procedure in pending cases)

Article 8, Section 9 (elected governing authority prerequisite to levy tax)

Article 9, Section 14 (anti-donation clause)

Article 10, Section 6 (municipal home rule)

Article 12, Section 4 (current school fund)

Article 12, Section 11 (state educational institutions)

Article 14, Section 1 (state ingtitutions)

Article 19, Section 1 (single-subject constitutional amendments).

Statutory Provisions
Section 2-6-1 NMSA 1978 (time limit on introductions)
Section 12-1-8 NMSA 1978 (rules of construction governing compilation
of statutes)
Section 12-2-3 NMSA 1978 (officer defined for certain statutes)
Sections 12-2A-1 through 12-2A-20 NM SA 1978 (rules of statutory construction).

Legidative Rules
House Rules 11-1 through 11-27, Senate Rules 11-1 through 11-27 and Joint Rules
9-1and 10-1.

The Legislative Drafting Manual provides bill drafters with suggestions for preparing certain
recommended forms. It also contains other suggestions designed to ease the chore or assist the
challenge, depending on the spirit with which the drafter approachesthetask. It attemptsto give
the shortest, most efficient phrases for the most common types of legislation used in New
Mexico. Thedrafting manual does not attempt to discuss such fundamental problemsaslimits
to delegated authority, types of administration that have proven most successful or other similar
substantive matters. It is assumed that the drafter knows the subject matter of the request and
the administrative facilities the law will rely on, either through study or from prior knowledge
or instructionsgiven by therequester. A few generally recognized, basic guidelinesareset forth
below in the hope that they will prove helpful to new bill drafters and serve as a reminder to
experienced drafters.




4 Drafting Guidelines ¢

» Write short and uncomplicated sentences. The goa of the drafter is to write clear, concise
language that makes the point without undue oversimplification. Lengthy and tortured sentence
structure has been the bane of many laws. Witness, for example, this 1865 masterpiece:

Every dog found trespassing on inclosed land unaccompanied by the registered
owner of such dog or other person who shall on being asked give histrue name and
address may then and there be destroyed by such occupier or by his orders.

This sentence raises more questionsthan it answers. Does the dog have to give histrue name and
address? Will the owner or other person be destroyed then and there? If the dog is
unaccompanied, who is the shooter talking to?

It has been suggested that the blame for this type of writing can be traced to atime when the hill
drafter and copyist were paid by the number of wordsinabill. Inrecent times, however, itismore
likely a holdover of legal drafting of contracts. Contract language ill serves the purpose of bill
drafting.

» Use appropriate words and avoid the use of jargon whenever possible. Thewords of the English
language are the tools of the drafter's art. Absolute precision with the language is an impossible
goa and sometimes complex policies cannot be expressed in simple terms; however, the drafter
hasabetter chance of gettingthe point acrossif everyday wordsare used intheir everyday meaning.

» Write a bill that can be understood by those who are supposed to administer or obey its
provisions. Most laws must be administered by some authority, and the language should clearly
indicate to that authority just what it is expected to do. If thelaw will affect citizens who need to
know just what they are expected to do or refrain from doing, they, too, must be ableto understand
the law.

Most of the groups for which the drafter writes are not necessarily trained in the law. Normally,
the last group that needs to be considered when drafting is the courts. Thisis not to say that the
courtsaretheleast important, but that if the other groups understand thelaw, thereisless need for
it ever to reach the courtsfor interpretation. It isactually smple: if thedrafter would endeavor to
makethelaw clear to those who are supposed to understand it, the courts would not be required to
interpret it; or, if required, the interpretation would be easier. The common belief that the
lawmaker can, through enough repetition and enough standard legal phrases, "hem the judge in"
IS erroneous — as judges have proven time and time again.

» Be consistent in the use of language throughout the bill. Do not use the same word or phraseto
convey different meanings, do not use different words to convey the same meaning. Such
unnecessary changes merely cause doubt or confusion in the reader's mind and fail to advance the
goa of language, which is communication.




» Be consistent in the arrangement of comparable provisions; arrange in the same way those
sections containing similar material.

» Avoid gender-based language whenever possible. Use gender-neutra termswhen possibleto do
so without artificiaity, such as "worker" for "workman" or "drafter” for "draftsman”. Avoid
gender-based pronouns by omitting them, rewriting the sentence or repeating the noun.

» Use definitions sparingly. Other than administrative terms, which are defined for ease of use, a
word should be defined only if the drafter actually is adding to or subtracting from the ordinary
dictionary meaning of the word, since it is superfluous to enact into law the common dictionary
meaning. In constructing a definition, the drafter is cautioned against straying from the path of
logical thought. Such carel essness produced thisdefinition of anew building: "any building pulled
or burnt down to or within ten feet from the surface of the adjoining ground”. Another example
in New Mexico law defined amotor boat as"any vessel propelled, or designed to be propelled, by
sail”.

» A duty may beincomplete without someform of sanction. To requirean act without the sanction
is often ausaless gesture. Penalties should be sufficient but not excessive, and they should bear
some relevance to the degree of the offense.

» Most requests are for generd legislation that will apply in most cases. It is not possible to
anticipate al exceptions or stave off al legal arguments. The drafter is urged to resst the
temptation to write an answer to every possibly imagined argument against the bill; it makes for
tortured sentences and unreadable legidation.

» Thedrafter who puts administrativedetail in abill will write himself into aseparation of powers
problem. The New Mexico supreme court has ruled that the legidature cannot impinge on, or
"swallow up", the executive management function. Which is to say, the drafter should not
micromanageinlegidation. Usually, thegoal of legidationisto tell astate agency or an entity that
it must dot itsIs and crossits Ts, not how to draw the dot and the cross.

Inlikemanner, the supreme court strongly guardsitsjudicia power to determinerulesof procedure
for itself and theinferior courts. The drafter should warn the requester of potential problemswith
attempting to legislate court procedures.

» Avoid the sin of blind legidation, particularly amendment by reference. While the courts have
held that procedura law may be adopted by reference, substantive law cannot be amended in
another section of law solely by reference to a compilation or bill section number. (The
constitution of New Mexico doesprovide an exceptionfor referencetothefederal Internal Revenue
Code.) Blind legidationincludesnot only amendment by reference but other choices made by the
drafter that violate abasic tenet of bill drafting, which isthat the purpose of abill draft isto clearly
inform the legislature what changes in the law are being proposed. Repea and reenactment can
be aform of blind legidation, for example.

» The constitution of New Mexico forbids passage of bills embracing more than one subject, with
limited exceptions. Frequently, the way in which the drafter expresses the idea of a bill can lead
to acontest under this prohibition that could be avoided with alittle more care. An act relating to
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divorce and annulment might be considered as covering two subjects, but an act relating to
dissolution of marriage relates only to one subject.

» Beware of taking a section of law out of context and placing it in abill draft. Often, thelifted
provision will lose its meaning and assume another, unintended result when transplanted. Thisis
particularly true with defined terms, which have meaning only within the context of aspecific act.

» Similarly, beware of copying from the laws of other states. There are many examples where
provisions of other state laws have been lifted wholesale, seemingly without any sort of analysis,
and placed in proposed New Mexico laws. Imaginethe perplexity of the reader upon learning that
one condition of licensure in New Mexico was the payment of the Michigan gross receipts and
salestax.

» A bill draft isan active instrument of government for the achievement of adesired purpose. It
is both the statement of the objective and the first move toward the attainment of that objective.
The drafting process is not an abstract process equally valid for every hill. Each bill hasitsown
basic guiding principle that the drafter must identify and adhere to — otherwise, the bill will fall
short of its purpose. However, bill section order, standard phrases and other legidative stylerules
must be fully understood before they are disregarded. If a drafter needs to violate the rules, the
drafter should be able to explain why it is important to do so. It is vital that the drafter
under stand the purpose of the rule before choosing to ignoreiit.

4 Legidative Council Service Confidentiality and Neutrality ¢

Inaddition to the other constitutional and statutory provisions, thelegidativecouncil servicedrafter
must be familiar with Chapter 2 NMSA 1978, which covers the legidative branch. Of special
import are the confidentiality and neutrality provisions of Section 2-3-13 NMSA 1978:

Neither the director nor any employee of the council service shal reved to any
person outside of the service the contents or nature of any request or statement for
service, except with the consent of the person making such request or statement.
They shall not urge or oppose any legidation, nor give to any member of the
legidlature advice concerning the economic or social effect of any bill or proposed
bill except upon the request of such member.

Unless authorized by the requester, the fact of a request is as confidentia as the content of the
request, which includes the name of the requester and the particulars of the request. The drafter
should discuss confidentiality with the requester to determine what degree of confidentiality isto
be maintained on the file. The requester may want strict confidentiality or may allow arange of
optionsfrom discussing therequest in genera termswhilewithhol ding the requester'snameto full
disclosure. Itistherequester'schoice, and that choice must be marked on the green sheet inthe 202
file.




Confidentiality must be zealously maintained by all legidative council service staff. To avoid a
breach, support staff should assume al files are strictly confidential unless specificaly notified
otherwise by the drafter.

A legidativecouncil servicedrafter isgenerally prohibited from supporting or opposing legislation.
The one exception to this rule is when assisting the sponsor of legisation recommended by an
interim committee staffed by the drafter; in that case, the drafter may express asupportive opinion
before a standing committee. In all other cases, when requested to testify on technica pointsof a
bill, the drafter isrequired to read the legid ative council servicestaffer'sdisclaimer, aso called the
green card:

Mr. Chairman, | am astaff member of thelegidative council serviceand | am here
a your request to assist the committee in regard to (House) (Senate) Bill

. Legidative council policy no. 7 requires me to state that | do not
appear here in support or opposition to the matter before the committee.




CHAPTER 1

PROCESSING AND PASSAGE OF LEGISLATION

4 Bill Preparation ¢

For smplicity's sake, this chapter refersto preparing and processing bills, but all legislation goes
through the same legidative process, be it a bill, resolution or memorial. The substantive
differenceintheprocess occursafter passage because resol utionsand memoria sdo not requirethe
signature of the governor.

After abill hasbeen drafted, typed and proofread, it is prepared for introduction. Inthelegidative
council service, copies of the origina draft are reproduced and the clearest copy is bound in the
appropriate printed bill jacket (yellow for house, bluefor senate). Thiscopy becomesthe™original
bill". Therules of each house specify the number of copiesthat must accompany the origina bill
whenitisintroduced. Only the origina isjacketed. Inaddition, the council service providesone
copy for the legidator and three copies for the file. One file copy is the "delivery copy"”, which
noteswhen the bill was delivered, to whom it was delivered and by whom. Theextraintroduction
copies are distributed by the appropriate chief clerk after the bill is introduced.

Itistheresponsibility of thelegislator to seethat the origina signed bill isbound in the appropriate
bill jacket and is submitted for introduction with the necessary signed copies.

¢ Introduction of Bills ¢

Only legidators can introduce bills. After abill has been drafted and prepared for introduction, it
is presented to the chief clerk in open session and is assigned a sequential number. The reading
clerk readsit twice by number and title along with the nameof the principa sponsor. Thepresiding
officer ordersit printed and assigns it to one or more appropriate committees for consideration.




4 Printing of Bills ¢

After introduction, the bill is printed by photo-offset process by a contract printer. The copy
supplied to the printer must be sharp and clean and free of any marks or smudges that might show
on the printed copy. The hills are printed uniformly with numbered lines, on three-hole pre-
punched paper that fits the binders supplied to legidators, standing committees and staff.

4 Committee Action on a Bill ¢

After itsintroduction, the bill is referred to one or more committees. The bill is given a hearing
before the committee, then reported to the floor with the recommendation of the committee. If a
committee amends or substitutes the bill, the committee report notes that action. Committee
reports are subject to adoption by the full house or senate. With the adoption of a favorable
committee report from the last committee, the bill is placed on the calendar for third reading and
final passage. See Chapter 6, Other Legidative Documents, for further discussion of committee
reports.

4 Final Passage of a Bill ¢

When abill has been placed on the calendar for third reading, members debate its pros and cons
in open session. Thebill may be further amended at this stage by floor amendment, or anew bill
may be substituted by floor substitute. Following debate, the fina vote is recorded. If the bill
passes, the original bill with al its attachments is delivered to the chief clerk of the other house.
Hereit goesthrough asimilar process— introduction, committee referral, committee action and,
if favorable, fina passage. If the second house amends the bill, the bill must be returned to the
originating house for its concurrencein the amendments. If the second house substitutes the bill,
the originating house cannot concur with the changes, but must tregt it as a new hill.

4 Enrolling & Engrossing a Bill ¢

If abill passes both houses of the legidature, the original bill with al its attachmentsis delivered
to the appropriate committeein the house of origin that isresponsiblefor enrolling and engrossing
it. Theenrolling and engrossing process, informally called E& E, consists of removing bracketed
materia, deleting underscoring and conforming the bill to the instructions provided in adopted
amendments. The bill is checked and prepared in final form. The E&E hill is signed by the
officersof both houses and delivered to thegovernor for final action. After the session, theoriginal
bill with its attachments is filed in the office of the secretary of state as a subject of historica
interest; its quality of legal authority has now passed to the E&E hill. See Chapter 6, Other
Legidative Documents, for further discussion of enrolled and engrossed bills.




4 Action by the Governor ¢

The governor may sign a bill, veto it or refuse to act on it. If the governor fails to act on a bill
within three days after he receives it (Sundays excepted), it becomes law without his signature,
unless the legid ature has adjourned within those three days. The governor has 20 days after the
session has ended to act on those billssent to him during thel ast three days of the session and those
sent to him after the session has adjourned. If he doesnot sign or veto those billswithin the 20-day
limit, they are considered vetoed (pocket veto).

4 Assignment of Session Law Chapter Numbers ¢

After the governor signsthe bill, it is sent to the secretary of state. The secretary of state assigns
the next available chapter number and the act becomes part of the session laws for that year.







CHAPTER 2

LAWSAND THE NMSA 1978

4 New Mexico Statutes ¢

New Mexico statutes are published in two forms. the session laws and the New Mexico Satutes
Annotated, 1978 Compilation, commonly known as"the compilation” or "the comp" and referred
to asNMSA 1978 in statutory and other references.

After each session of the legidlature, all bills enacted into law are published in avolume entitled
"Laws of New Mexico, (year)". These volumes are known asthe "session laws'. The laws are
printed in the numerical sequencein which they arereceived and assigned chapter numbers by the
secretary of state.

TheNMSA 1978 isaseriesof volumesin which these samelaws are compiled; that is, cumulated
and assigned chapter, article and section numbers by subject matter. The compiler updates the
compilation, providing supplemental pamphletsfollowing each sessionor, if aparticular pamphlet
has been changed extensively, providing areplacement pamphlet. In the absence of instructions
by the legidature, the compiler not only decides the order in which sections will appear in the
compilation, but also determines which sections, because of their temporary nature, will not be
compiled. The compiler annotatesthe text of compiled sections by bracketed notes, which are not
part of thelaw. The comp is aso availableto subscribersin eectronic format.

In New Mexico, thereisavery real difference between thelaw and the compilation. TheNMSA
isnot the law; it is solely an annotated compilation of the law. It isaresearch tool that makes
it easier tofind thelaw. Prior to 1965, even the printed session laws were not the ultimate source
of thelaw, because they were typeset from the E& E version of thelaw. If aconflict arose between
the session laws and the E& E version, the E& E controlled. After 1965, the session laws were
photographically reproduced from the E& E hills, and so were an exact duplicate. Now, the E& E
version istransferred electronically to the compiler.
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Only thesessionlawscontainthefull, completeand authentic copy of every law enacted, including

temporary provisions. Thecompilation containsonly substantivelegislationthat isintendedtolast
longer than one or two years; ephemera such as appropriations, property transfers, effective dates
and other temporary provisions are not compiled. Becauseit isnot the source, but the resource, of
thelaw, the compilation cannot be used for drafting purposes. Thisisaparamount rulein drafting:
do not draft from the NMSA 1978. The only exception to thisruleisthat proposed amendments
to the constitution of New Mexico are drafted from the comp because that is the only officia
published source.

4 Proper Organization of the Compilation 4

All volumes of the compilation have cream colored, tabbed divider cards labeled by chapter and
subject and white supplement divider cards with red tabs. Each chapter will have one or more
brown-covered pamphlets labeled as origina or replacement pamphlets; replacement pamphlets
will specify what year they werereplaced. Behind each brown-covered pamphlet, whether original
or replacement, is a supplement divider card. Regardless of whether there is a supplement for a
given year, the supplement divider card should remain behind the brown pamphlet. Supplements
are distinguished from regular pamphlets by having no cover; on the front is the year of the
supplement and the chapter, subject and pamphlets the supplement relatesto. At the front of each
volume is a colored annual contents card that lists the pamphlets and their supplements; the
contents card is a different color each year. Behind the contents card of Volume 1 is the preface
and the user's guide; other volumes have a table of chapters for the entire compilation, list of
abbreviations and the particular volume contents. The drafter needs to be familiar with the
information in the user's guide in order to properly use the compilation.

4 Compiler's Notes ¢

The compiler frequently insertsreference citationsin bracketsfollowing acitation in the law when
an act refersto another act or to adifferent section of the sameact. For example, if thelaw reads:
"Any violation of Section 3 of thisact. . .", the compiler will insert the corresponding compilation
section number in brackets as follows:

Example:
"Any violationof Section3[17-15-3NMSA 1978] of thisact[17-15-1t0 17-15-16
NMSA 1978]. . .".

This practice, while helpful in using the compilation, includes language in brackets that the
legislature did not enact.

The compiler will correct typographical errorsin the law by bracketing the correct spelling or will
supply awordto clarify asection (e.g., ". . .providefor [the] actual cost..."). Inat |east onecase,
the supreme court interpreted one word to be another and the compiler inserted the court's word
after the word enacted by the legidature.
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If the drafter is satisfied that the compiler's notes are necessary and correct, the changes should be
incorporated into the bill by the appropriate use of brackets and underscoring. This alows the
legidatureto decideif the changes should be enacted into law. If abill isenacted without asection
heading, the compiler usudly insertsonein brackets. The drafter may use the compiler's heading,
or he may write a new heading when amending the section; in either case, the heading is
underscored as new language.

Drafters must be aware of the dangers of drafting from the compilation. It isnot sufficient smply
to removeany bracketed informationinthe section. Thereare other compiler'schangesthat are not
identified by any typographical distinction. For example, the compiler automatically convertspre-
1978 short title references into NM SA 1978 numbers without brackets or other notation.

Example:
Compilation: Sections 31-1-1 through 31-3-9 NMSA 1978 may bereferred to as
the "Criminal Procedure Act".

Session law: Sections 41-1-1 through 41-1-6 NMSA 1953 may be referred to as
the "Criminal Procedure Act".

These sectionswere enacted in 1972 and have not been amended sincethe NM SA 1978 cameinto
effect. Toamend thissection correctly, thedrafter must bracket the 1953 compilation numbersand
underscorethe NM SA 1978 numbers. Theonly way to know thisisnecessary, however, isto draft
from the session laws.

There may be typographical errorsin the NMSA 1978 that do not appear in the law; by drafting
from the compilation, the drafter will correct aword that is not wrong in the law. Typographical
errors in the compilation must be checked againgt the session laws.

A hill proofread by the legidative council service will be proofed againg the E& E version in the form
of "zoo files*, which are eectronic and hard copies of all compiled sections of law. Uncompiled
sections of law are proofed againgt the session laws.

¢ Citation of New Mexico Law ¢

» When amending existing law or repealing and reenacting asection, thelead-in to the section cites
the compilation section number, followed by the origina session law enactment in parentheses.

Examples:
Section 1. Section 2-3-10 NMSA 1978 (being Laws 1967, Chapter 271,
Section 2) isamended to read:
* % %
Section 7. Section 1-2-3 NMSA 1978 (being Laws 1886-1887, Chapter
15, Section 3953, as amended) is repealed and anew Section 1-2-3 NMSA 1978
is enacted to read:
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» Repeal sectionsmust also cite the compilation section number andits history, but that isdonein
the body of the section, not the lead-in.

Example:
Section 1. REPEAL.--Section 2-3-10 NMSA 1978 (being Laws 1967,
Chapter 271, Section 2) is repealed.

The classifications of sections are discussed in greater detail in Chapter 3.

» The history is obtained by finding the latest incarnation of the compilation sectioninthe NMSA
1978. Thedrafter must first look for the section in the supplement; if it isnot there, helooksinthe
original or replacement pamphlet. Directly under thetext of thesectionistheHistory, which gives
the sequence affecting that particular law from the year of origina enactment through all
subsequent amendments. Thedrafter must verify the history inthe sessionlaws. Inthelegidative
council service, the "zookeeper" and the proofing office verify histories.

» A law is parenthetically cited by the original session law year, chapter and section.

Example: Section 14-59-2 NMSA 1978
History: Laws 1968, ch. 68, § 2

Correct citation: Section 14-59-2 NMSA 1978 (being Laws 1968, Chapter 68,
Section 2)

» If the law was subsequently amended, the words "as amended" must follow the citation.
Example: Section 14-59-2 NMSA 1978
History: Laws 1968, ch. 68, § 2; 1973, ch. 72, 8§ 4; 1976 (S.S.), ch.14, 81

Correct citation: Section 14-59-2 NMSA 1978 (being Laws 1968, Chapter 68,
Section 2, as amended)

» Included in the history of certain sections of the compilation are references to earlier
compilations, such asthe Compiled Lawsof 1884 (C.L. 1884), the Compiled Statutesof 1929 (C.S.
1929), the 1941 Compilation (1941 Comp.), the 1953 Compilation (1953 Comp.) or Code 1915.
Although appearing in the history, the compilations are not amendments to the law being cited,
except for references to the 1915 Code. The changes to previous law by the 1915
recodification/compilation wereso extensivethat the codeisassumed to haveamended all previous
law. Therefore, areference to Code 1915 is considered an amendment.

Example: Section 4-3-3 NMSA 1978

History: Laws 1899, ch. 3, § 8; Code 1915, § 1066; C.S. 1929, § 33-303; 1941
Comp., § 15-303; 1953 Comp., 8§ 15-3-3
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Correct citation: Section4-3-3NMSA 1978 (being Laws 1899, Chapter 3, Section
8, as amended)

Example: Section 19-3-3 NMSA 1978

History: Laws1851-1852, p. 274; C.L. 1865, ch. 86(2d), § 1; C.L. 1884, § 2751;
C.L. 1897, § 3745; Code 1915, § 4634; C.S. 1929, § 111-107; 1941 Comp.,
§ 8-303; 1953 Comp., § 7-3-3

Correct citation: Section 19-3-3 NMSA 1978 (being Laws 1851-1852, p. 274, as
amended)

» The 1915 Code did not enact section headings (see Code 1915, p. 1665). To find out if an old
section of law has a section heading, the best way is to check the law; in this example's case, by
going back to the 1851-1852 laws. The other way isto check the NM SA 1978 to seeif theheading
isin brackets, which indicates that the compiler haswritten it for purposes of the compilation. If
a heading has never been enacted, one must be written and underscored in the draft to show that
itisnew material. The drafter may use the compiler’s heading or draft one of his own.

» Thelaws of 1915 were enacted after the 1915 Code; therefore, a 1915 history will only have"as
amended"” if there was an amendment after 1915.

» When ahistory starts out citing an NMSA, e.g., "1978 Comp., §" or "1953 Comp., 8", it shows
that the comp number was assigned by the drafter, not the compiler. The compiler does have the
right to reassign a drafter-assigned compilation number if he deemsit necessary. Draftersare
strongly discour aged from assigning compilation numbers. (See Appendix B for adiscussion
of assignment of compilation numbers.)

Example: Section 1-6-15 NMSA 1978
History: 1953 Comp., 8 3-6-14.1, enacted by Laws 1977, ch. 222, 8 13; 1985, ch.
207,86

Correct citation: Section 1-6-15 NMSA 1978 (being Laws 1977, Chapter 222,
Section 13, as amended)

» The following are examples of unusual citations:

Odd Enactment:
Example: Section 3-29-1 NMSA 1978

History: 1953 Comp., § 14-28-1, enacted by Laws 1965, ch. 300

Correct citation: Section 3-29-1 NMSA 1978 (being Laws 1965, Chapter 300,
Section 14-28-1)
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Duplicate Enactment:
Example: Section 1-4-5.1 NMSA 1978

History: 1978 Comp., 8§ 1-4-5.1, enacted by Laws 1993, ch. 314, § 7 and by Laws
1993, ch. 316, § 7; 1997, ch. 209, § 1.

Correct citation: Section 1-4-5.1 NMSA 1978 (being Laws 1993, Chapter 314,
Section 7 and Laws 1993, Chapter 316, Section 7, as amended)

Thisused to be extremely rare, but is becoming more common as the legislature passes more and
more duplicate bills and the governor signs them.

Multiple Amendments:
Example: Section 7-1-2 NMSA 1978

History: 1953 Comp., 8 72-13-14, enacted by Laws 1965, ch. 248, § 2; 1966, ch.
54,8 1; 1969, ch. 156, § 1; 1971, ch. 276, 8§ 3; 1973, ch. 346, 8§ 1; 1974, ch. 13, 8§
1; 1975, ch. 301, 8§ 1; 1978, ch. 182, § 22; 1979, ch.144, § 2; 1982, ch. 18, 8§ 1;
1983, ch. 211, § 3; 1985, ch. 65, § 1; 1986, ch. 20, § 2; 1987, ch. 45, § 20; 1987,
ch. 268, § 1; 1988, ch. 71, § 1, 1988, ch. 73, § 1; 1989, ch. 263, § 1; 1989, ch. 325,
8 1; 1989, ch. 326, § 10; 1989, ch. 327, 8 1; 1990, ch. 86, 8 1; 1990, ch. 88, § 1;
1990, ch. 99, § 45; 1990, ch. 124, § 12; 1990, ch. 125, 8§ 1

Correct citation: Section 7-1-2 NMSA 1978 (being Laws 1965, Chapter 248,
Section 2, as amended by Laws 1990, Chapter 86, Section 1 and by Laws 1990,
Chapter 88, Section 1 and by Laws 1990, Chapter 99, Section 45 and by Laws
1990, Chapter 124, Section 12 and also by Laws 1990, Chapter 125, Section 1)

The recitation of al the 1990 amendments lets the legislature know that something unusua has
happened. Unlessirreconcilable, all the 1990 versionsof Section 7-1-2 NM SA 1978 areconstrued
together until the section isamended again, and the long history allowsthe legidature to track the
versions. Thebill draft would amend the section by using the 1990, Chapter 125 E& E version; if
the other 1990 versions areto beincorporated into the draft, they are underscored as new material,
even though they are not really new. Failureto incorporate the other versions effectively repeals
them. The drafter should inform the requester of the multiple histories and discuss whether to
incorporate the several amendments.

Historical Oddity:
Example: Section 42-4-1 NMSA 1978

History: C.L.1897, § 2685 (250), added by Laws 1907, ch. 107, § 1 (250); Code
1915, § 4360; C.S. 1929, § 105-1801; 1941 Comp., § 25-801; 1953 Comp., § 22-8-
1

Correct citation: Section 42-4-1 NMSA 1978 (being Laws 1907, Chapter 107,
Section 1 (250), as amended)
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Thishistory is dependent on the specific circumstances of thelaw's enactment. The history starts,
inthiscase, with 1907 because therewasno Sub-Sec. 250in 1897. Section 2685 only went to Sub-
Sec. 181; other subsections, including 250, were added in 1907. There are other sections that say
"as added by" that should cite the history as the original enactment ", asamended”. To writethe
history of these unusual sections correctly will require research.

ErroneousHistory in Comp:
Example: Section 52-2-3 NMSA 1978

History: 1953 Comp., 8 59-10-128, enacted by Laws 1961, ch. 134, § 3; reenacted
by Laws 1986, ch. 22, § 46; 1989, ch 263, § 45

Correct citation: Section 52-2-3 NMSA 1978 (being Laws 1986, Chapter 22,
Section 46, as amended)

There are severad NMSA 1978 histories written like this, but they should be ignored. They are
errorsthat aredowly being eradicated. Start at the reenactment date for the correct history. When
asection is repeaed and reenacted, the old history stops and the new history starts.

» If the law has not been compiled or is published as a"note”, the citation is to the session laws.

Example:
15 Section 1. Laws 1972, Chapter 13, Section 3 is amended to read:
16 "Section 3. TEMPORARY PROVISION--TITLE TRANSFER.--. . ."

¢ Cross-Reference Citations ¢

» In aninterna cite, usethe NMSA 1978 compilation number without any history.
Example: ". . .pursuant to the provisions of Section 45-6-4 NMSA 1978."

» When citing an entire chapter or article of the NMSA 1978, the following form is correct:
Example: Chapter 5, Article 23 NMSA 1978

» If citing to the section levd, the citeis:

Example: Section 5-23-56 NMSA 1978

» When citing a session law, it depends on how far into a section the reference is reaching.
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Example: Laws 1992, Chapter 248, Section 23
— but —
Subsection D of Section 23 of Chapter 248 of Laws 1992
—and —
Subparagraph (j) of Paragraph (18) of Subsection D of Section 23 of Chapter 248
of Laws 1992

» A citeto the constitution of New Mexicoiswrittenin arabic, not roman, numeras. Thenumbers
are converted from roman numeras to arabic, even in the lead-in and the text of a constitutional
amendment. Thereferenceis alwaysto "the constitution of New Mexico", not "the constitution”
or "the New Mexico congtitution"”.

Examples:
"It is proposed to amend Article 20, Section 19 of the constitution of New Mexico. . ."
* % %
". . .subject to the provisions of Article 4, Section 31 of the constitution of New
Mexico."

» On rare occasions, a drafter may need to refer to abill of the same session (thiskind of citeis
done most often — though till rarely — in House Bill 2). The citation then is to the house or
senate bill number and the legidlature. In thiskind of reference, it isusually necessary to refer to
the bill's becoming law:

Example:
". . .contingent upon House Bill 344 of the forty-fourth legidature, first session
becoming law. . ."

It isnot sufficient to say " contingent upon passage of House Bill 344. . .". Thebill must be passed
and signed by the governor before the contingency is operative.

4 Codification or Revision ¢

Codification or revision of the law is amed at cleaning up the statutes and enacting them in
systematic form. New Mexico has not had a complete codification since 1915. Codification does
not ordinarily anticipate substantive changes, but such changes frequently occur; the danger of
inadvertent changes and the expense involved probably account for the hesitancy of thelegidature
to attempt a complete new codification.

The codification or recodification of adiscrete segment of the law relating to one subject, such as
the Election Code, the Criminal Code, the Motor Vehicle Code or the New Mexico Insurance
Code, is attempted more frequently and usually involves substantive changes. It isconsidered a
"revison” for constitutional title requirement purposes.
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CHAPTER 3

BILLS

A bill isthe form used to propose laws. Article 4, Section 15 of the congtitution of New Mexico
states: "No law shall be passed except by hill, and no bill shall be so altered or anended on its
passage through either house asto changeitsoriginal purpose.”. A bill istheonly formthat carries
the phrase "AN ACT" initstitle and has an enacting clause.

Billsmay originate in either house; by custom, the "Feed Bill", which appropriates money for the
legidative session, originates in the house of representatives.

Bills create, empower, impose duties or obligations, prohibit acts, appropriate money or do any
combination of these things.

¢ Parts of Bills ¢

A bill contains several parts. Some of the parts are mandatory, such asthe heading, title, enacting
clause and main provisions. Other parts are not required in every hill, but may be necessary or
useful in certain cases. The parts of abill are asfollows and should be used in abill in the order
shown:

Heading (mandatory)

Title (mandatory)

Enacting Clause (mandatory)

Short Title

Legidative Findings/Purpose of Act
Definitions

Main Provisions (mandatory)

Penalty (should bein titleif in text, but not mandatory)
Liberd Interpretation

10. Saving Clause

11. Temporary Provisions

12. Appropriation (must appear intitleif in text)
13. Reped

CONOOA~WDNE
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14. Severability

15. Applicability (primarily for tax bills)

16. Effective Date

17. Emergency Clause (must appear in titleif in text)

The remainder of the chapter explains the uses and requirements of each part of abill.

4 Heading

The words centered on line 1 of thefirst page of abill indicate the house of origin. Line2 carries
the heading for the specific sesson. The phrase "INTRODUCED BY" is centered on line 3.
Sponsoring legidlators sign their namesin the space provided between lines 3 and 10. By senate
rule, no more than five senators may sign abill; the house does not have alimit on the number of
co-sponsors.  Signatures should be written in black ink so the names will appear legibly on the
printed bill.

Example:

1 HOUSE BILL

2 46TH LEGISLATURE — STATE OF NEW MEXICO — SECOND SESSION, 2004
3 INTRODUCED BY

4

10 AN ACT

11 | RELATING TO LEGISLATION; REQUIRING LEGISLATION TO BE PRINTED ON

12 | SPECIAL PAPER; SPECIFYING CERTAIN CONDITIONS FOR SIGNATURES

13 | BY SPONSORS.

¢ Title
Thetitle of abill, typed in capital letters, begins with the words"AN ACT" centered on line 10.

The constitution of New Mexico requires that the subject of every bill be clearly expressed in its
title and forbids passage of bills embracing more than one subject, with the exception of genera
appropriation billsand billsfor the codification or revision of thelaws (Article4, Section 16). The
congtitution further providesthat if thetitledoesnot cover apart of the bill's subject matter, the part
not covered isvoid. Since aproperly prepared title is essentia to the constitutionality of any bill
that becomes law, thetitle should be carefully reviewed to determine that it covers everythingin
the hill.
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There are two schools of thought concerning the drafting of titles. Thefirst school, which has
gone out of favor over the last couple of decades, believes that a title should be written as
tightly as possible; this has the effect of severely limiting amendments to the bill. The other
school holds the opinion that titles should be generd in nature, with only enough detail to
inform the reader of the contents of the bill. The selection of which type of title to write will
depend on the details of the request and the predilection of the drafter.

A note of warning: the more detailed the title, the more danger thereis of omitting reference
toapart of thebill. Asmentioned, another reason for avoiding detailed titlesisthe chance that
additions to the body of a bill made by amendment may not be covered by the title. These
problemsmay beavoidedif theorigind titleisgenerd rather than specific; however, thephrase
"“for other purposes’ added to thetitleis uselesssincethe phrasewill not include subject matter
not covered by the language expressing the genera subject.

The title should state the general subject of the bill and not index its contents in minute
detail. The broad category is stated first, followed by the more specific categories in
descending order, separated by semicolons. By custom, most bills statethe broad category
as"RELATING TO.. .;". The general exceptionsto the "relating to" custom are simple
appropriation bills, bills authorizing the issuance of severance tax bonds and one-section
repeal bills.

Writing agenerd title does not mean thereis no information conveyed. Unless directed to do
otherwise by the requester, a title should give fair warning about the contents of the bill.
Writing atitle such as"RELATING TO PROPERTY ; AMENDING CERTAIN SECTIONS
OF THE NMSA 1978" would seem to violate the spirit, if not the letter, of the constitutional
requirement that the subject of the bill be clearly expressed in thetitle. There are exceptions
to this rule, as there are to every rule, but the drafter should strive to avoid the exceptions
unless absolutely necessary.

Drafters should keep in mind that titles are used by legidative staff and others as quick
references and thetitles should contain as much information as possible within the confines of
therequest. Everything from committee referrals to subject and bill indexing is made easier
with an informativetitle.

The rules of both houses require that for the convenience of legidators, if a bill makes an
appropriation or carries an emergency clause, thephrase"MAKING AN APPROPRIATION"
or "DECLARING AN EMERGENCY" isrequiredinthetitle. TheNew Mexico supreme court
has held that atax earmarked for expenditureis an appropriation; therefore, the rule requiring
the phrase "MAKING AN APPROPRIATION" in the title includes bills that provide for
expenditure of fees, taxes or other revenues. "MAKING AN APPROPRIATION; DECLAR-
ING AN EMERGENCY ." goes at the end of thetitle.

Whether to write the title before or after the bill is drafted is a persona preference. Some
draftersfind it helpful to craft aworking title first as ameans of focusing on the purpose and
design of the hill; others prefer to wait until the bill iswritten. Either way, the title must be
checked against the bill to ensure the two agree.
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4 Title Drafting Methods

Up until 1970, legidative council service drafting style required that every section of the
compilation to be amended, repealed or added be listed in thetitle. Thistechnique, however,
was useful mainly to attorneys familiar with the compilation and was of little value to most
legidlators or ordinary citizens. In Bureau of Revenue v. Dale J. Bellamah Corporation, 82
N.M. 13, 474 P.2d 503 (1970), it was held that the inclusion of section numbersin the title
narrowed the title to the point that it did not cover the entire bill. The court said:

Here, asin Frohmiller [an Arizonacase quoted in the decision], if thetitle had
stated only 'An Act Relating to Taxation," it would have been broad in scope
and perhapsa erted itsreadersto anticipate anythinginthat field. . . Thenatural
reaction of thereader isto concludethat the specific referencesin thetitlelimit
the broad subject. (82 N.M., a 16)

Because of thisdecision, theinclusion of section numbersin thetitleisleft to the discretion of
thedrafter or thelegidator requesting thebill. A word of caution: listing compilation numbers
and section histories offers a greater opportunity for proofing and typing errors. If the drafter
chooses to include section numbers, he should aways double-check the draft before releasing
it to the requester. Incorrect citations are grounds for veto or court challenge.

» Itisnot necessary to recite that the bill amends, repeal s or enacts sectionsof the NM SA 1978
as a catch-al phrase at the end of thetitle if the substantive wording of the title adequately
conveys the contents of the bill. However, if the bill includes any combination of amending,
repealing and enacting sectionsand the drafter wantsto usethe catch-all phrasefor oneof these
inthetitle, he must then mention each of the other relevant actionsheistaking inthebill. The
proper order in the title for this catch-all phrase is "ARE", for Amending, Repeding and
Enacting. Thisphrase, or the appropriate parts of it, goes after the substantive language of the
titleand before"MAKING AN APPROPRIATION" or "DECLARING AN EMERGENCY".

» For title purposes, if adrafter writes a new section of law, it is considered to be enacting a
section of the NMSA 1978 even if he does not assign a compilation number.

» Theremainder of this section coversexamplesof title drafting methods, some of which have
explanatory text. Any of these examplesis correct when used in the proper context.

Examples:

AN ACT
RELATING TO TRAFFIC SAFETY; CREATING THE TRAFFIC SAFETY COMMISSION;

DEFINING ITS POWERS AND DUTIES; CREATING A FUND; PROVIDING FOR LOANS

AND GRANTS FROM THE FUND; MAKING AN APPROPRIATION.
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10 AN ACT
11 | RELATING TO PROPERTY TAXATION; ESTABLISHING A METHOD OF DETERMINING
12 | TAXABLE VALUE FOR PERSONAL PROPERTY LOCATED IN THE RESIDENCE OF THE

13 | OWNER.

10 AN ACT
11 | RELATING TO RAILROADS; PROVIDING FOR THE ADOPTION OF THE CUMBRES
12 | AND TOLTEC SCENIC RAILROAD COMPACT; REPEALING THE COMPACT

13 | PREVIOUSLY ADOPTED; MAKING AN APPROPRIATION; DECLARING AN

14 | EMERGENCY .

» If abill amends one or more sections of existing law and the drafter el ectsto list the amendatory
sections of the NMSA 1978, they are listed in numerical order followed in parentheses by the
citationstotheoriginal sessionlawsenactingthesections(their histories). The parenthetical listing
of the session law citations must paralel the compilation citations, even if it is necessary to be
repetitious. If the compilation sections or session law sections are consecutive, it is sufficient to
set out thefirst and last sectionswiththeword "THROUGH?". If one or more compilation sections
in the series have been amended since their original enactment by subsequent session laws or the
1915 Code, insert the words "AS AMENDED" at the end of the parenthetica series. "AS
AMENDED" appears only once, regardless of the number of amended sections.

Example:
10 AN ACT

11 | RELATING TO MOTOR VEHICLES; PROVIDING FOR UNIFORM TRAFFIC CONTROL
12 | DEVICES; AMENDING SECTIONS 66-7-2, 66-7-6, 66-7-9 AND 66-7-101

13 | THROUGH 66-7-109 NMSA 1978 (BEING LAWS 1978, CHAPTER 35, SECTIONS
14 | 372, 376, 379, 381 AND 382, LAWS 1989, CHAPTER 320, SECTION 7,

15 | LAWS 1978, CHAPTER 35, SECTIONS 383 AND 384, LAWS 1953, CHAPTER

16 | 139, SECTIONS 34 AND 35, LAWS 1978, CHAPTER 35, SECTIONS 387 AND

17 | 388 AND LAWS 1953, CHAPTER 139, SECTION 38, AS AMENDED) .
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These section numbers and histories are correct as of the 2003 update of the Legidative Drafting
Manual, and the drafter interested in writing thistype of title should look the section numbers and
histories up in the NMSA 1978 to understand how the histories vary.

» In a variation of a section number title, state the genera subject, list the section and its
parenthetical history and follow the citation with a statement of what the bill does.

Example:
10 AN ACT

11 | RELATING TO LARCENY; AMENDING SECTION 30-16-1 NMSA 1978 (BEING LAWS

12 | 1963, CHAPTER 303, SECTION 16-1, AS AMENDED) TO INCREASE THE PENALTY

13 | FOR LARCENY OF LIVESTOCK.

» If one purpose of abill isto repeal a section of the compilation, the repealed section may be
listed at theend of thetitlein numerical order withitsparenthetical sessionlaw citationinthesame
manner previoudy discussed. Itisnot necessary to state what the section being repeal ed does, but
this type of title does convey less "first-hand” information.

Example:

10 AN ACT

11 | RELATING TO CAPITAL IMPROVEMENTS; CREATING THE CAPITAL PROGRAMS

12 | COUNCIL; REPEALING SECTION 6-4-1 NMSA 1978 (BEING LAWS 1975,

13 | CHAPTER 282, SECTION 3, AS AMENDED) .

» If the entire purpose of the bill isto repea one or more sections, reference should be madeto the
subject matter of the sections being reped ed.

Example:
10 AN ACT

11 | REPEALING SECTIONS 15-5-1 THROUGH 15-5-6 NMSA 1978 (BEING LAWS 1963,

12 | CHAPTER 181, SECTIONS 1 THROUGH 6, AS AMENDED) RELATING TO THE

13 | TELECOMMUNICATIONS BUREAU OF THE GENERAL SERVICES DEPARTMENT.
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» If abill amends and repeal s sections and the drafter wishes to make reference in thetitle to the
compilation sections, these are listed in numerical sequence within each group, with the
amendatory sections being listed first.

Example:
10 AN ACT

11 | RELATING TO TAXATION; PROVIDING FOR THE IMPOSITION AND

12 | REALLOCATION OF CERTAIN TAXES; AMENDING SECTIONS 7-19-2, 7-19-4,
13 | 7-19-11 AND 7-19-12 NMSA 1978 (BEING LAWS 1975 (S.S.), CHAPTER 16,
14 | SECTION 2, LAWS 1978, CHAPTER 151, SECTION 1 AND LAWS 1979,

15 | CHAPTER 397, SECTIONS 2 AND 3, AS AMENDED); REPEALING SECTIONS

16 | 7-9-18 AND 7-9-19 NMSA 1978 (BEING LAWS 1969, CHAPTER 144,

17 | SECTIONS 11 AND 12, AS AMENDED); MAKING AN APPROPRIATION;

18 | DECLARING AN EMERGENCY.

» If abill contains any combination of amending, repealing and enacting, and the drafter wantsto
note that, the following technique may be used in order to avoid leaving out a section in thetitle
that appearsin thetext. Obvioudly, the drafter recites only those actions contained in the bill; he
would not write "amending, repealing and enacting” if the bill only amends and repeals. This
techniqueis particularly hel pful when the enacting sections are not assigned comp numbers. Note
that the required ARE order in the title has no bearing on the section order in the bill.

Example:
10 AN ACT

11 | RELATING TO UNEMPLOYMENT COMPENSATION INSURANCE; EXTENDING
12 | COVERAGE TO CERTAIN SERVICES; PROVIDING CERTAIN EXCLUSIONS FROM

13 | COVERAGE; AMENDING, REPEALING AND ENACTING SECTIONS OF THE NMSA

14 | 1978.

» If abill contains a section of law that was last amended more than oncein the same session, the
drafter may need to reconcile those laws. To do this, the drafter must use the last chapter as the
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base and underscorelanguagein the earlier chapters. This'reconciliation™ may not have anything
to do with the purpose of the bill, so thetitle should a ert the reader to those changesin the section.
A clausesuchas"RECONCILINGMULTIPLEAMENDMENTSTO THE SAME SECTION OF
LAW IN LAWS 2002" adequately notifiesthe reader. The clause should come toward the end of
thetitle beforethe "ARE" clauseg, if that is used.

4 Enacting Clause

The enacting clause is mandatory in bills. The constitution of New Mexico prescribes the exact
wording of the enacting clause (Article4, Section 15): "BE IT ENACTED BY THE LEGISLA-
TURE OF THE STATE OF NEW MEXICO:".

Omission of the enacting clause or failure to usethe prescribed wording rendersthe bill defective,
invalidating it if the defect is not corrected by amendment prior to passage. A motion to strikethe
enacting clause is not avalid motion in the house; such amotion is allowed in the senate and is
considered equivaent to rejection of the bill.

The enacting clause, all in capita letters, begins at the left margin two numbered lines below the
title.

Example:
10 AN ACT

11 | RELATING TO PUBLIC ASSISTANCE; EXTENDING BENEFITS TO UNEMPLOYED
12 | PARENTS; CREATING JOB TRAINING PROGRAMS; MAKING AN APPROPRIATION;
13 | DECLARING AN EMERGENCY.

14

15 | BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

4 Body of the Bill ¢

Thefollowing parts comprise the "body" of abill. A bill may contain any number of provisions,
or parts, aslong asthey al relate to the single subject expressed in thetitle. With the exception
of the main provisons that carry out the purpose expressed in the title, none of the other partsis
mandatory; however, if they are used, they are each contained in a separate section.

¢ Short Title

A short title defines a specific, discrete, cohesive body of law. If adraft of original legidation
meets that description, it is useful to giveit ashort title for reference purposes. A short titleisa
drafter'stool and must be short to be worthwhile. It isareference, not an exhaustive description
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of what the act does. Since the New Mexico legidature can legidate only for New Mexico, there
isno reason to put "New Mexico" as part of ashort title. Aswell, thereisusually no good reason
to put the year of enactment in thetitle.

Examples:
Use Do Not Use

Relocation Assistance Act New Mexico Highway Relocation Assistance to
Displaced Persons Act of 1983

Uniform Uniforms Act Uniform Code of Standardized Clothing for State
Guardsmen

Photographic Copies Act Photographic Copies of Business and Public Records
as Evidence Act

Election Code New Mexico State Election Code

Reciprocal Support Act Reciprocal Enforcement of Support Act of 1993

The term "code" is used to describe a large, complex body of law, e.g., the Election Code, the
Criminal Code, the Motor V ehicle Code; acode may contain one or more short titled acts. Do not
use "code" to describe what is simply an "act".

» The short title section, when used, isusually thefirst section of abill, or at least the first section
of anact. Theshort titleisenclosed by quotation markswhen it isbeing created; first letters of the
short title are capitalized in the same manner as book titles.

Example:

15 Section 1. SHORT TITLE.--This act may be cited as the

16 | "Pharmacy Act".

» In someinstances, adraft may contain anew act and a so amend sections of existing law or enact
sections of law that do not belong within the short titled act. In that case, the sections of the hill
that are covered by the short title must be specified.

Example:

15 Section 1. [NEW MATERIAL] SHORT TITLE.--Sections 1 through

16 | 8 of this act may be cited as the '"'Pharmacy Act'.
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It is extremely important to check and recheck the citationsin thistype of section, as additions to
or deletionsfrom the bill can ater those citations. For instance, if Section 4 isdel eted from the bl
referred toin the above example, it is necessary to renumber the sections and change the short title
section to read "Sections 1 through 7. . .".

» Thetest of whether ashort title sectionisinclusive or exclusive asto other sectionsin thebill is
whether the other sections will be compiled. If abill contains a short titled act and uncompiled
provisionssuch asrepeal, appropriation and effective date sections, it isnot necessary to enumerate
the sectionsunder the short title. Theshort title sectioniswritten as" Thisact may becited as. . .",
not " Sections 1 through 8 of thisact may becited as. . .". If the bill contains a short titled act and
other new or amendatory substantive provisionsthat are compilable, the short title will be written
as "Sections 1 though 8 of thisact may becited as. . .".

» If the drafter wishesto add something to an existing short titled act, he must check the reference
of the short title to ensure that his section will be part of the act. For example, to add a section to
the Per Diem and Mileage Act, it is necessary to amend the short title section. There are two
acceptable ways to change ashort title. Thefirst exampleis preferred where possible because it
alleviatesthe need for future amendment and it does not require the assignment of acomp number
to the new section; its use, of course, depends on how the short titled act fits in the compilation.
Examples:

15 Section 1. Section 10-8-1 NMSA 1978 (being Laws 1963,

16 | Chapter 31, Section 1, as amended) is amended to read:

17 "10-8-1. SHORT TITLE.--[Seetions—10-8—1—through—16-8-8]

18 | Chapter 10, Article 8 NMSA 1978 may be cited as the "Per Diem and

19 | Mileage Act"."

15 Section 1. Section 10-8-1 NMSA 1978 (being Laws 1963,
16 | Chapter 31, Section 1, as amended) is amended to read:
17 ""10-8-1. SHORT TITLE.--Sections 10-8-1 through [16-8-8]

18 | 10-8-9 NMSA 1978 may be cited as the "Per Diem and Mileage Act'."

» Once a section is made part of a short titled act, the definitions of the act apply to that section.
Conversdly, an act's definitions do not apply to sections of law outside the confines of that act. If
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adrafter forgetsto amend the short title section, the new section hethought hewasincludinginthe
act may not be covered by the definition section.

» The short title index in the NMSA 1978 index is a primary research tool for drafters; it is the
fastest way to find particular statutes. When writing a new short title, the drafter needs to check
the short title index to ensure that heis not using a short title name that aready exists.

» Having a short title is the best way to avoid the use of "this act”, a reference that is strongly
discouraged by New Mexico drafting style because it loses its meaning over time. The drafter
should not enact a short title inappropriately or unnecessarily simply to avoid this problem,
however. There are other waysto dea with "this act”.

4 Legidative Findings or Purpose of Act

It is generaly unnecessary to include a legidative findings or purpose of act section because the
courts will interpret the purpose of the act. However, a purpose section does give the court
something to hang its opinion on, and, so, there may be times when writing a purpose section is
seen as an advantage. Conversdly, it can be a disadvantage if the purpose section istoo detailed
or incompatible with the remainder of thebill. The drafter should reread the purpose section after
the bill is drafted to seeif, indeed, the bill and the purpose section are compatible.

For those casesin which a purpose of act section iswritten, the following format is as effective as
any other:

15 Section 2. PURPOSE OF ACT.--The purpose of the Safety Act is
16 | to promote greater safety in the operation of motor vehicles.

If therequester insists, abill can haveboth legidativefindingsand apurposeof act; they arewritten
in the same section, with findings first.

4 Definitions
A definition section is used when terms need defining or when it isdesirable to substituteasingle
word for along phrase that hasto be used many times. It isnot acceptable drafting style to define
"act” or "federal act” to avoid using along short title. Nor isit acceptable drafting style to define
acronyms or use other abbreviations in the law, except for "am.”, "p.m." and "NMSA".
» Superfluous definitions cloud meaning.
» Do not define words that are being used in their normal dictionary meaning.

» If aterm isused in only one section, it may be defined in that section.
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» There is no need to write "includes but is not limited to"; the word "includes’ implies an
incomplete listing. Put another way, "includes’ includes the concept of "not limited to".

» The definition section does not need to state that the definitions "control unless the context
requires otherwise"; that is understood.

» If the definition is restrictive, use the word "means’; if the definition is extensive, use the word
"includes’. If itisnecessary to excludeameaning from an extensive definition, add the phrase " but
does not include”.

» Whether the defined word issingular, plura or collective, theverb"means’ or "includes' aways
remains singular.

» Definitionsarelisted dphabetically. When creating adefinition section, thedrafter should resist
thetemptation to list definitions hierarchically; hewill find that, more often than not, other people
will not agree with or even understand his schema. Drafters are encouraged to maintain the
alphabetical order of definition sections even when adding definitions by amendment; however,
they must be sensitive to highly litigious areas of law, heavily amended definition sections and
overly cross-referenced acts to ensure they are not causing more harm than good when opting to
reorder an existing definition section.

» Each term that is being defined is enclosed in quotation marks, and whatever is within the
guotation marks is the precise term to be used in the bill. A different grammatical form of the
defined term is dlowed if the sentence structure requires, but if the precise term is not used
predominantly, the drafter needs to rewrite the term.

» Define administrative terms, e.g., "department”, "division”, "board", "commission”, "fund" and
Similar terms.

» The drafter must be familiar with the definition of "person” in the Uniform Statute and Rule
Construction Act. "Person” will need to bedefined in thebill if the drafter wantsadefinition other
than that in the statutory construction act. Unlike the old statutory construction act, the new law
isnot permissive. Theusual definitionsof "person” includeboth natural (individuals) and artificial
(corporate) persons, therefore, the drafter should not try to distinguish individual s from entitiesin
thetext. Thisisone of the best examples of the admonition against using synonyms in the law.
There may be rare occasions when thereis alegitimate reason to differentiate between person and
individual, but the drafter would have to change the normal definition of person to accommodate
the differentiation.

» Beware of defining aword that crosses governmentd lines. For example, defining "agency” to
mean both astate agency and amunicipa agency can cause untold — and unnecessary — problems
in future amendments.
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» Do not define terms that are not used in the bill. Do not define terms solely to use them in
another definition. It is acceptable, however, to use adefined term in another definition; thisis
particularly prevalent with administrative terms. Do not use circular definitions.

» Do not put substantive law in adefinition section. The problems caused by having substantive
law in the definition section are both immediate and long lasting. The most obvious problem with
legidating in the definition section is that no one will think to look for it there. This can cause
unnecessary problems with amendments as well as enforcement of the law.

» Usually, each defined term occupies its own subsection in asingle definition section, but there
are rare exceptions. Extensive codifications can have individua sections for each definition or
series of definitions, particularly when a single definition section is severa pages long and is
frequently amended. For example, the Motor V ehicle Code, which hascloseto 150 defined terms,
has 21 definition sections, based on alphabetical order, to make it easier to change or add
definitions.

Example:

14 Section 3. DEFINITIONS.--As used in the Fish Act:

15 A_. "department” means the department of game and fish;
16 B. "fingerling" means a fish shorter than six inches

17 | in length;

18 C. "fish" includes both game fish and nongame fish,
19 | but does not include carp;

20 D. "fund" means the Ffish replenishment loan fund;

21 E. "hatchery" means a fish farm licensed by the

22 | department and the federal department of the interior; and

23 F. "poaching'” means the taking of fingerlings from a

24 | lake or stream In the state by someone other than a department

25 | representative.

Likethetitle, it isamatter of persona preference whether the definition section is drafted first or
last. Perhaps the easiest way is to write the common or known definitions first, then leave the
section open to add or delete defined terms as the bill is drafted.
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4 Main Provisions

The drafter constructs the main provisions of the bill to implement the intent of the requester,
always keeping in mind the constitutional prohibition against bills embracing more than one
subject. The design of the main provisions is the most flexible of all the parts of the bill and
depends entirely upon the bill's purpose. Bill design does have to fit within the confines of
legidative style, however.

There are severd types of bills that are so common that a discussion of required contents is
provided in Appendix A. The information should be helpful to the seasoned pro as well as the
beginning drafter.

4 Penalty

Followingisabrief discussion of penalties, but any drafter who expectsto draft criminal statutes,
either in or out of the Criminal Code, should be thoroughly familiar with the style and contents of
the Crimina Code and the Crimina Sentencing Act.

» Crimesareclassifiedinto two major categories. feloniesand misdemeanors. A crimeisafeony
if so designated by law or if it is punishable by imprisonment for one year or more. A crimeisa
misdemeanor if so designated by law or if it is punishable by imprisonment for less than one year.
Misdemeanorscan betriedin either magistrate or district court; feloniescan betried only indistrict
court.

» Crimes within the Criminal Code (Chapter 30 NMSA 1978) are further classified as capital
felonies, felonies of the firgt, second, third and fourth degrees, misdemeanors, and petty
misdemeanors. See Sections 31-18-15, 31-19-1 and 31-20-1 NM SA 1978 for the pendlties.

» Crimes outside the Criminal Code that are designated as felonies without specifying penalties
congtitute fourth degreefelonies and carry the penalty specified in Section 31-18-15 NM SA 1978,
whichis part of the Criminal Sentencing Act. All other crimes outside the Criminal Code that do
not specify the class of crime or that specify no penalty constitute petty misdemeanors and carry
the penalty specified in Subsection B of Section 31-19-1 NMSA 1978. (See Section 31-18-13
NMSA 1978.)

» In certain cases, specia pendtiesapply to aparticular chapter, article or other part of the statutes.
For example, any provision contained in Chapter 17 NMSA 1978 that classifies agame and fish
violation as amisdemeanor, but does not specify apendty, carriesthe penalty specified in Section
17-2-10 NM SA 1978 rather than the penalty specified in the Crimina Sentencing Act. Similarly,
misdemeanorsin the Motor Vehicle Code not specifying pendlties carry the penalty contained in
Section 66-8-7 NMSA 1978. Pursuant to Section 66-8-9 NMSA 1978, Motor Vehicle Code
felonies carry the same penalties as prescribed in Section 31-18-15 NMSA 1978.

» If abill amendsthe Criminal Code, any classof felony or misdemeanor may be stipul ated without
specifying aparticular penalty.
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Criminal Penalty Within the Criminal Code:

Example:
15 Section 1. REMOVING BONES FOR COMMERCIAL PURPOSES.--
16 A_. Removing bones for commercial purposes consists of

17 | any person removing bones from public property to sell, trade,
18 | exchange or barter for monetary or other gain.
20 B. Whoever commits removing bones for commercial

21 | purposes is guilty of a degree felony <or misdemeanor or

22 | petty misdemeanor>.

» Good drafting style requiresthat the drafter specify both the class and the penalty for any crime
he creates outside the Criminal Code.

» One method isto conform the penalty to that in the Crimina Sentencing Act. For example, if
a felony penalty is desired, the drafter should examine Section 31-18-15 NMSA 1978 to see
whether the pendty for one of the classes of felony specified there is appropriate. (For
misdemeanor penalties, examine Section 31-19-1 NMSA 1978.) If the Crimina Sentencing Act
pendlty is appropriate, the penalty provided in the bill should conform. Reference the section to
provide the compl ete sentencing authority of Section 31-18-15 NMSA 1978:

". . .isguilty of a <fill in the blank> degree felony and shall be sentenced in
accordance with the provisions of Section 31-18-15 NMSA 1978."

Thereason for this procedureisto create some uniformity between sentencing authority for crimes
found in the Criminal Code and those found outside the code.

» New Mexico has determinate sentencing, which means the judge will sentence a person to a
definite term of imprisonment or afine of a definite amount of money, or both. When drafting
outside the Crimina Code, if thedrafter wantsto provide adifferent penalty than that specifiedin
Section 31-18-15 or 31-19-1 NMSA 1978, the styleisto provide apenalty ceiling up to which the
judge can sentence. Following is an example of astandard penalty clause:

". . .shdl be punished by a fine of not more than ($ ) orhby
imprisonment for a definite term not to exceed or both."

» Itisnot necessary to write "or to both such fine and imprisonment in the discretion of thejudge’;
the words "or both" say the same thing in amuch smpler way.
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Criminal Penalties Outside Criminal Code:
Examples:

» Misdemeanor
15 Section 4. REMOVING BONES--PERSONAL USE--PENALTY.--Any

16 | person who removes bones from public property for personal use is
17 | guilty of a misdemeanor and shall be punished by a fine of not

18 | more than five thousand dollars ($5,000) or by imprisonment for a

19 | definite term not to exceed one year or both.

» Felony
15 Section 4. REMOVING BONES--COMMERCIAL USE--PENALTY.--Any

16 | person who removes bones from public property for commercial
17 | purposes is guilty of a third degree felony and shall be punished
18 | by a fine of not more than fifteen thousand dollars ($15,000) or

19 | by imprisonment for a definite term not to exceed five years or

20 | both.

These examples are intended solely as examples of proper drafting technique. One consideration
for thedrafter of criminal penaltiesiswhether the penalty fitsthecrime. Inadditiontothe possible
loss of freedom and money, a person convicted of afelony loses civil rights, and those rights are
not restored unless the felon is pardoned by the governor.

» A pendlty relating to only one section is placed in that section; a penalty pertaining to several
sections or an entire act is put in a separate section.

» Sentencing corporations under the Criminal Codeisgoverned by Section 31-20-1 NMSA 1978.
For crimes outside the Criminal Code, the same rules apply as for individuals. Usualy,
corporations are sentenced to fines, since applying imprisonment to a corporation is problematic.
However, there are severd mode s in the statutes to support jail time for corporations, or at |least
corporate officers. Drafterscan find examplesin areas such asenvironmenta protection (Volume
13NMSA 1978), where thelegid ature has decided the public good mandates that someone pay by
loss of freedom and rights for such a serious harm against the citizens of the state. When looking
a those laws, the drafter may note the way monetary penalties can accrue, for example "per
violation per day".
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» Civil penalties are placed in the same position in a bill as crimina penalties. A bill may have
both criminal and civil penalties. Likecriminal fines, civil penaltiesaredeposited tothe credit
of the current school fund (See Article 12, Section 4 of the constitution).

Example:
15 Section 12. CIVIL PENALTY.--A person who violates Sections 5

16 | through 10 of the Hazardous Tanks Act may be assessed a civil

17 | penalty not to exceed ten thousand dollars ($10,000) per tank for

18 | each day during any portion of which a violation occurs.

» Civil pendties are usually assessed by the court, but the legislature can give that right to astate
agency. Administrative pendlties are relatively rare in New Mexico law; the legidature
traditionally hasbeenloathto giveover that judicia functionto executiveagencies. Administrative
penalties may gain favor in the future because of limited prosecutorial and judicia resources, but
the drafter should discuss the issue with the requester. When providing for administrative
pendties, thedrafter should specify: (1) theamount of the penalty; (2) thereason for itsassessment;
(3) the procedures for assessing the penalty; (4) the procedures for protesting and appealing,
including the provision of a hearing and appeal to a state court; (5) how arecord of the hearing is
taken and the scope of review; and (6) how the agency may enforce compliance.

» In addition to civil pendlties, the drafter can provide for private remedies.

» Although not mandatory, it is good drafting practice to mention in thetitle that the bill provides
penalties, particularly when crimina pendlties are possible. The legislature has come to expect
such noticein thetitle and it ensures proper committee referrals.

Example:

10 AN ACT

11 | RELATING TO ANIMALS; ENACTING THE PET STERILIZATION ACT; PROVIDING

12 | CRIMINAL AND CIVIL PENALTIES; MAKING AN APPROPRIATION.

4 Liberal Interpretation

A liberd interpretation section is intended to allow a court or administrator greater latitude in
interpreting or carrying out the provisions of an act. Such asectionisof doubtful value and tends
to blur the law, but if oneis desired, the following language is suggested:
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Examples:
15 Section 12. LIBERAL INTERPRETATION.--The Drafting Act shall be

16 | liberally construed to carry out its purpose.

* % %

15 Section 12. LIBERAL INTERPRETATION.--Sections 1 through 11 of

16 | this act shall be liberally construed to carry out their purpose.

Similar to the false safety of a severability clause, the requester may think he has more protection
than hedoeswith aliberal interpretation clause. The courtswill determine how to interpret thelaw
and what is severable. The drafter should warn the requester of the limits of these two sections.

4 Saving Clause

A saving clause is designed to preserve certain rights, duties or privileges that might otherwise be
destroyed by a general enactment containing an amendment to or repeal of existing provisions of
law. Saving clauses are not used very often in New Mexico law because Article 2, Section 19 and
Article 4, Sections 33 and 34 of the constitution cover the problem most of the time. If asaving
clause is needed, the following language is suggested:

Example:
15 Section 13. SAVING CLAUSE.--The Radiation Act does not apply

16 | to pending litigation.

» Cumulative, Additional or Supplemental Remedies

A type of saving clause is used to save existing law from implied repeal. An exampleiswhen the
requester wants to provide for cumulative remedies. The section heading is usually written more
specificaly, eg., "REMEDIES CUMULATIVE.--", instead of under the rubric "SAVING
CLAUSE.--". The section is compiled, same as a saving clause section.

» Grandfather Clause

A grandfather clauseisaspecial type of saving clause, usualy used to ensure that persons lawfully
engaged in a particular activity do not have to comply with certain provisions of a new law. For
example, agrandfather clausemay beused to exempt acurrent occupational practitioner fromcertain
licensing provisions, such astesting or education, of a newly regulated occupation.
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¢ Temporary Provisions

These sectionsareused toinstruct thecompiler, e.g., giving recompil ationinstructions, or to provide
for aone-time change, such asatransfer of property and budget when afunctionistransferred from
one agency to another. Labeling these types of provisions as temporary informs the compiler that
the section should not be compiled with the permanent laws. The compiler hasthe right, however,
to compile or not compile as he seesfit.

Examples:
15 Section 168. TEMPORARY PROVISION--RECORDS.--On the effective
16 | date of the Rig Water Act, all records of the energy, minerals and

17

18

14

15

16

17

18

19

20

21

22

23

24

25

natural resources department pertaining to rig water shall be

transferred to the state engineer.

Section 6. TEMPORARY PROVISION--TRANSFER OF PERSONNEL,
PROPERTY, CONTRACTS AND REFERENCES IN LAW.--On July 1, 1999:

A. all personnel, appropriations, money, records,
equipment, supplies and other property of the grasshopper
eradication board shall be transferred to the department of
agriculture;

B. all contracts of the grasshopper eradication board
shall be binding and effective on the department of agriculture;
and

C. all references in law to the grasshopper
eradication board shall be deemed to be references to the

department of agriculture.
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10 Section 9. TEMPORARY PROVISION--MEDICAID TASK FORCE.--

11 A. The secretary of human services shall appoint a

12 | twenty-one-member "'medicaid cost containment task force",

13 | consisting of three hospital administrators, three nursing home

14 | administrators, two physicians, one pharmacist, three primary

15 | health care providers, one home health agency administrator, Ffive

16 | representatives of mental health and developmental disabilities

17 | advocacy groups and three members of the general public. The task
18 | force shall function from the date of its appointment, which shall
19 | be no later than July 1, 2000, until December 31, 2000.

20 B. The task force shall investigate federal and state

21 | statutes, rules and regulations regarding the medicaid program and
22 | other states®™ cost containment measures. The task force shall

23 | report its findings and recommendations to the governor and the

24 | legislature prior to January 1, 2001.

The above example is an atypica use of atemporary provision section. Normally, the materia
would be presented to thelegislature asamemoria, not asatemporary provision. Presumably, this
provision fit with the substantive portion of the request, including why the mandate to name atask
force should have the force of law. Note that the task force will function for only one interim; the
drafter wascorrect to mark it asaTEMPORARY PROVISION so asnot to clutter theNM SA 1978
with short-term provisions. If the task force wereto function for alonger term, the compiler might
compile the section regardless of the drafter'sinstruction of atemporary provision.

4 Appropriations

The constitution of New Mexico has a great number of restrictions on the purposes for which
appropriations and expenditures of public money can be made. The drafter should familiarize
himself with all of them, particularly Article 4, Sections 30 and 31 and Article 9, Section 14, so he
can advise the requester.

38



The constitution of New Mexico aso has specific language on the technique of making the
appropriation (Article4, Section 30) and specific requirementsasto whether an appropriation should
be made in the general appropriation act or in a separate bill (Article 4, Section 16).

» By recent custom, HAFC/HB 2, which usually becomes the general appropriation act, is drafted
by the legidative finance committee when the hill is substituted by the house appropriations and
finance committee. Theoriginal bill introduced by the house appropriations and finance committee
chairman at the request of the governor is usually formatted and typed in the legidlative council
service. All legidlativecouncil servicedraftersshould befamiliar with thestyle, format and contents
of the act, as well as the standing finance committees' requirements for amending the act.

» Article 4, Section 16 of the constitution of New Mexico limits the appropriations in the general
appropriation act to those for the expenses "required under existing law" and requires other
appropriations to be made in separate acts. Consequently, when a new agency is created or an
entirely new functionisadded to an existing agency, the bill should contain an appropriation section
to cover expensesfor at least thefirst year. Thereafter, the agency or function will become part of
the genera appropriation act.

» Article 4, Section 30 of the congtitution of New Mexico provides that an appropriation section
must "distinctly specify the sum appropriated and the object towhichitisto be applied”. Tradition
and drafting style require more information.

» In a section appropriating money, specify:

the amount of money appropriated;

the fund or revenue source from which appropriated;

the agency or fund to which the money is to be allocated;

the period during which the money can be spent;

the purpose of the appropriation; and

the disposition of any unexpended or unencumbered balance.

Sk wNhE

Example:
15 Section 10. APPROPRIATION.--Twenty-five thousand dollars

16 | ($25,000) is appropriated from the general fund to the orchard
17 | inspection commission for expenditure in fiscal year 2005 to carry
18 | out the provisions of the Prune Act. Any unexpended or

19 | unencumbered balance remaining at the end of fiscal year 2005

20 | shall revert to the general fund.
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» Although money revertsunlessthelegidation specifiesthat it doesnot, drafting stylerequiresthat
thestandard reversion clausebe used: " Any unexpended or unencumbered balanceremaining at the
end of <whatever fiscal year> shal revert <or not revert> to the <source>. If the reversion clause
is left off, enough confusion can ensue that money may not be returned to its source for further
appropriation by the legidature.
» If money is being appropriated to a nonreverting fund, the money must be provided for the
current and subsequent fiscal year sor the financial control division of the department of finance
and administration will not permit expenditures past the named fiscal year.
Examples:

20 Section 6. APPROPRIATION.--One hundred thousand dollars

21 | ($100,000) is appropriated from the general fund to the tree farm

22 | fund for expenditure in Ffiscal year 2005 and subsequent fiscal

23 | years to provide loans to tree farmers as provided in the Tree

24 | Farm Loan Act. Any unexpended or unencumbered balance remaining

25 | at the end of a Ffiscal year shall not revert to the general fund.

The money does not revert because the tree farm fund was created as a nonreverting fund in the
enabling legidation. Asaconvenience to the reader, include the nonreversion instructionsin the
appropriation section; thisway, the reader will not haveto research substantivelaw in order tofind
out what will happen to the balance of an appropriation.

14 Section 14. APPROPRIATION.--One hundred thirty-two thousand

15 | six hundred dollars ($132,600) is appropriated from the art in

16 | public places fund to the supreme court building commission for

17 | expenditure in fiscal years 2005 and 2006 to purchase and display

18 | art in the supreme court building. Any unexpended or

19 | unencumbered balance remaining at the end of fiscal year 2006

20 | shall revert to the art in public places fund.
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Please note in this example that thereis apotentia problem with the amount of the appropriation.
Under the Art in Public Places Act, a single appropriation for an existing building is limited to
$50,000; in addition, theremay be a problem with appropriating money from that fund to an entity
other than the arts division, since the division is statutorily responsible for administering theart in
public placesprogram and fund. Any time adrafter isappropriating money from an existing fund,
it isincumbent upon him to read the statute concerning the fund to ensure heis complying with its
provisions. Inappropriations, asin genera law, the requester should be given enough information
to make an informed decision regarding a request that is not in compliance with law.

15 Section 3. APPROPRIATION.--Five million dollars ($5,000,000)
16 | is appropriated from the general fund to the commission on higher
17 | education for expenditure in fiscal years 2005 through 2010 to

18 | provide grants to state universities to purchase science

19 | equipment. No more than one million dollars ($1,000,000) may be

20 | expended in any one Ffiscal year. Any unexpended or unencumbered

21 | balance remaining at the end of fiscal year 2010 shall revert to

22 | the general fund.

Thereis aways a problem with multi-year appropriations because of their vulnerability to future
legidlatures. Thisappropriation section may avoid the problem of trying to bind future legidatures
because the money will be debited against fiscal year 2000, with restricted expenditures over
several fisca years, however, it is possible for afuture legidature to repeal the appropriation and
take the remaining balance.

There have occasionally been billsdrafted that provided for an appropriation each year for severa
years. Thesehills are even more vulnerable, because the money is being debited each year. This
is a clear violation of the admonishment against binding future legidatures. This type of
appropriation isdiscouraged, and the drafter should discuss thisissue with the sponsor at thetime
of the request.

When providing for multi-year appropriations or for expenditures over several fisca years, the
drafter could consider creating afund and providing a one-time appropriation to it, along with a
mechanism for disbursementsfrom the fund over the life of the project. Creating afund does not
reguire numerous support sections, such asshort title, definitionsand other main provisions. It can
be as simple as two sections: one for the fund and one for the appropriation.

» Note the use of the phrase "unexpended or unencumbered balance" in appropriation sections.
Thewholephrase must beused. In government finances, money can be encumbered but not spent;
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therefore, by revertingthe" unexpended balance" thedrafter could foul up contractual relationships
and requirements in violation of the constitution.

» The rules of both houses require that the phrase "MAKING AN APPROPRIATION" must
appear in thetitle of abill that appropriates money. Asnoted in the Title section of this chapter,
an appropriation does not have to be as obvious as a separate section entitled
"APPROPRIATION.--". An appropriation is any time the legidature gives up its control of
revenue. Earmarking arevenue sourceis an appropriation.

» The state fiscal year begins on July 1 and ends on June 30 of the following calendar year. Prior
to July 1, 1994, fiscd years were numbered beginning with the first year of statehood (1912), so
that the fiscal year beginning July 1, 1994 would have been cited as the eighty-third fiscal year.
Laws 1994, Chapter 12 amended Section 6-10-1 NM SA 1978 to change the way fiscal years are
cited. That section provides that:

... Beginning July 1, 1994, thefiscal year shall be cited by citing the calendar year
inwhichthefiscal year ends. Thefiscal year beginning July 1, 1994 shall befiscal
year 1995.

Drafters will encounter amixture of old and new citesfor afew years. Fisca years before fiscal
year 1995 should be cited under the old system. Following are examples of the proper citations:

... for expenditurein fiscal years 2000 and 2001 . . .

... balance remaining at the end of fiscal year 2001 shall revert . . .

... for expenditure in the eighty-second [threugh-erghty-fifth] fiscal [years] year
and fisca years 1995 through 1997 . ..

If needed, the drafter can determine what a fiscal year would have been by simply subtracting
"1912" from the last calendar year of the fiscal year.

4 Repeal

Sections in conflict with abill and sections not necessary after the passage of the bill should be
expressy repealed. The supreme court has held that a general phrase such as "dl acts or parts of
actsin conflict with the provisions of this act are hereby repealed” isuseless. The phrase statesan
obviousfact and does not remove conflicting, obsolete or unnecessary laws from the compilation.

Example:
15 Section 20. REPEAL.--Sections 4-19-7 and 4-19-8 NMSA 1978

16 | (being Laws 1991 (1st S.S.), Chapter 22, Sections 5 and 6) are

17 | repealed.
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¢ Severability

No definite statement can be made asto the necessity of aseverability clause. Therefore, if the act
is severable, with partsthat are constitutionally questionable, and it is desired that the remainder
stand, a severability section may be advisable. The requester, though, should be warned that the
section may not offer the protection he desires. Thisisastock phrase that has survived the test of
time, and it is suggested that the drafter not try to rewriteit:

Example:
15 Section 10. SEVERABILITY.-—-1f any part or application of the

16 | Rabid Rabbit Eradication Act is held invalid, the remainder or its

17 | application to other situations or persons shall not be affected.

» There are times when the drafter wants to state that parts of abill are not severable. A request
for anonseverable bill israre, but, if necessary, the following section is recommended.

Example:
15 Section 10. ACT NOT SEVERABLE.--1f any part or application

16 | of this act is held invalid, the remainder or its application to

17 | other situations or persons shall likewise be invalid. The

18 | provisions of this act are not severable.

¢ Applicability

Thistemporary provisionisused primarily in billsrelated to taxation, but there may be other times
an applicability section is needed.

Examples:
15 Section 6. APPLICABILITY.--The provisions of this act apply

16 | to taxable years beginning on or after January 1, 2004.

* % %
15 Section 24. APPLICABILITY.--
16 A. The provisions of Sections 1 through 10 of this act

17 | apply to taxable years beginning on or after January 1, 2004.
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18 B. The provisions of Sections 11 through 23 of this

19 | act apply to taxable years beginning on or after January 1, 2005.

* % %

1 Section 5. APPLICABILITY.--The provisions of this act apply

2 | to the 2000 and subsequent property tax years.

* * %

12 Section 67. APPLICABILITY.--The provisions of this act apply
13 | to policies, plans, contracts and certificates delivered or issued

14 | for delivery or renewed, extended or amended in this state on or

15 | after <date>. [an Insurance Code example]

¢ Effective Date

Article 4, Section 23 of the constitution of New Mexico providesthat laws go into effect 90 days
after the adjournment of the legidature enacting them. If the provisions of the bill are to be
effective a alater date, the drafter must state the date in aseparate section. Effective date sections
are aso used when the effective date of the provisions of the act is to be contingent on the
occurrence of some event, such as the passage of a constitutional amendment, and when it is
necessary that the provisions of the act be effective at different times for different categories of
affected people.

» Note that effective date sections are always written to provide that the provisions of the act or
sections become effective on agiven date.

» A bill that does not contain an emergency clause cannot have an effective date earlier than 90
days after the end of the legidative session.

» Do not use the short title in the effective date section. Use "thisact” or "Sections____ through
____of thisact". Therehave been enough horror storiesin New Mexico law to make thisablanket
prohibition, even if the only sectionsin the bill are under ashort title.

Example:

15 Section 12. EFFECTIVE DATE.--The effective date of the

16 | provisions of this act is July 1, 2004.
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If an effective date section is written any differently than the above example, the drafter must
carefully think through both the intention and the effect of the change, and all sections of the bill
must be accounted for, preferably by inclusion in the effective date section (or emergency clause
if oneisincludedinthehbill). Sectionsthat are mentioned become effective when stated; sections
not mentioned become effective 90 days after the session. The drafter must guard against
unintended results when drafting an unusual effective date section.

Examples:

15

16

17

18

15

16

17

18

15

16

17

18

19

20

21

Section 15. EFFECTIVE DATE.--The effective date of the
provisions of Sections 1 through 9 and 13 of this act is July 1,
2004. The effective date of the provisions of Sections 10 through

12 and 14 of this act is January 1, 2005.

* % %

Section 22. EFFECTIVE DATE.--The effective date of the
provisions of Sections 14 through 20 of this act is July 1, 2004.
Section 23. EMERGENCY.--1t is necessary for the public

peace, health and safety that this act take effect immediately.

Section 43. EFFECTIVE DATE.--The provisions of this act
shall become effective upon certification by the secretary of
state that the constitution of New Mexico has been amended as
proposed by a joint resolution of the forty-sixth legislature,
second session entitled ™A JOINT RESOLUTION PROPOSING AN
AMENDMENT TO ARTICLE 6, SECTION 16 OF THE CONSTITUTION OF NEW

MEXICO TO ALLOW REVISION OF JUDICIAL DISTRICTS.".
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4 Emergency Clause

If the bill isan emergency measure, it is effective immediately upon passage and approval by the
governor instead of the usual 90 days after the session. The constitution of New Mexico provides
that the emergency must be stated in a separate section and the bill must be passed by atwo-thirds
vote of each house (Article 4, Section 23). If the required vote is not achieved, the emergency
clauseisremoved from the bill. An emergency clause cannot be added in the second house. The
emergency clause isthe last section of abill and is standard language.

Example:
15 Section 10. EMERGENCY.--1t is necessary for the public

16 | peace, health and safety that this act take effect immediately.

The rules of both houses require the phrase"DECLARING AN EMERGENCY" to appear in the
title of abill with an emergency clause.

Note that the phrase "thisact” is alowed in the emergency clause, certain effective date sections
and certain temporary provisions, otherwise it is not normally allowed as a sole reference. A
discussion of the use of "thisact" isfound in Chapter 4, under Useof " ThisAct", " Herein" and
Other Meaningless Phrases.
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CHAPTER 4

BILL DRAFTING

A bill isdivided into numbered sections. If asectionislong or contains severa distinct narrative
breaks, it iseasier to read, understand and refer to if it is broken into subsections and sometimes
even paragraphs and subparagraphs. The subject matter determines to what extent this division
should bemade. To enablereadersto know the level of the division without checking back to the
prior division, the following standard form is required by legidative rule:

Section 1. <indented 5 spaces>
A. Subsections: <10 spaces>
(1) paragraphs. <15 spaces>
() subparagraphs <20 spaces>, containing: 1) items. <run-on>

When used in abill, sections carry a number designation, e.g., "Section 1.". The other divisions
of asection carry the appropriate | etter or number designation. If adivisonismadeinabill, there
must be at least two of them. Said another way, there cannot be an "A." without a"B." a"(1)"
without a"(2)" and so forth.

4 Section Headings ¢

The section heading immediately precedes the text and indicates the contents of the section.
Headings should be descriptive, but not exhaustive. Fallureto beinclusivein the heading doesnot
invalidate the section. Since section headings are obvious quick-reference and research tools, the
drafter should write them with that in mind. Each divisionin the heading is separated by a dash,
and the end of the heading is separated from the text by a period and a dash.

Example:

15 Section 15. NOTICE OF ELECTION--PREPARATION OF BALLOTS.--The

16 | board of county commissioners shall. . .
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4 Typesof Sections ¢

A section of law may:

enact anew law;

amend an existing law;

repeal an existing law;

repeal an existing law and enact anew onein its place;
recompile an existing law; or

recompile and amend an existing law.

Sk wNE

A bill may contain any one or a combination of these types of sections.

4 Sections Enacting New Material

Sections enacting new material are used for situations not covered by existing law.

Example:

13 Section 3. PET STERILIZATION REQUIRED--ANIMAL SHELTERS TO
14 | PROVIDE.--

15 A. All animals adopted from animal shelters shall be
16 | sterilized before adoption.

17 B. Every animal shelter operating in the state shall
18 | provide sterilization services. The animal shelter may charge a
19 | reasonable fee for the sterilization services provided.

20 C. Sterilization of animals in animal shelters may be
21 | performed by nonveterinarians if they have taken and passed the

22

board®™s course for volunteer sterilizers.

» Note that new sectionswithout assigned compilation numbers or attachment to an existing short
titled act do not have quotation marks at the beginning and end of the section.

» Unlessabsolutely necessary, thedr after should leavetheassignment of compilation numbers
for new sections to the compiler. To assign a compilation number requires a great dea of
familiarity with the design of the NMSA 1978. See Appendix B for adiscussion of theissue.
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Example:

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Section 7. A new Section 4-5-6 NMSA 1978 is enacted to read:

"4-5-6. [NEW MATERIAL] ASSIGNMENT OF COMPILATION NUMBERS--

WHEN USED.--

A_. The drafter should not assign compilation numbers
unlless it is absolutely necessary to ensure proper placement of
the section in the compilation.

B. The drafter may assign compilation numbers if:

(1) the section is intended to be inserted into
and be construed as an integral part of a sequence of compiled
sections;

(2) the section is being added to an article or
act and there is a strong possibility that the bill will not give
the compiler a clue as to where the section should be compiled; or

(3) the section is being repealed and reenacted
because the revisions are so substantial and require so many
changes that to use brackets and underscoring would make it

almost impossible to read and understand the changes."

Note that this section uses quotation marks at the beginning and end of the section.

» If the intent is to have the new section become part of an existing short titled act, the drafter
must affirmatively express that intent.
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Examples:
» No assigned compilation number:

15 Section 3. A new section of the Controlled Substances Act
16 | is enacted to read:

17 "[NEW MATERIAL] FORFEITURES--USE OF PROPERTY.--"

» Assigned compilation number:

15 Section 3. A new section of the Controlled Substances
16 | Act, Section 30-31-34.1 NMSA 1978, i1s enacted to read:

17 "30-31-34.1. [NEW MATERIAL] FORFEITURES--USE OF

18 | PROPERTY.--"

» Do not forget to check the short title section of the act to seeif it needs updating. If the short
title section still uses the session law section citations or if the citation from an earlier
compilation has been enacted into law, the short title section should be added to the current bill
and the appropriate amendment made to it. See Chapter 3, Short Title, for a discussion on
writing short title citations.

» The drafter may also want to mention the addition of a section to the short titled act in the title.

Example:
15( . . .; AMENDING THE CONTROLLED SUBSTANCES ACT BY ADDING A

16 | NEW SECTION TO ALLOW USE OF FORFEITED PROPERTY.

4 Sections Amending Existing Law

An amendatory section is used to change an existing statute while retaining its original subject
matter.

» The constitution requires that the entire statutory section being amended be set out in full
(Article4, Section 18). In addition, legislative council service drafting style requires that each
statutory section being amended occupy its own numbered section in the bill.

» To amend asection of existing law, thetext published in the session law, not the compilation,
is used. The compilation is used only to find the history of the section and to check the
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compiler's notes. The most recent session law citation in the history gives the appropriate
session law text.

» Therules of both houses of the legidlature require that any bill "amending existing law by the
addition and deletion of language must have all new matter underscored and must have all
materia intended to be deleted set forth in brackets'. The use of brackets and underscoring is
explained in the Brackets, Line-Through and Underscoring section of this chapter.

Example:
15 Section 1. Section 64-27-63 NMSA 1978 (being Laws 1933,

16 | Chapter 154, Section 48) is amended to read:
17 "64-27-63. ARREST AND PROSECUTION OF VIOLATORS.--1t
18 | [shalH—be] is the duty of the sheriffs of the counties to make

19 | arrests, and it _is the duty of the district attorneys [andfoer

20 | atterney—general] to prosecute all violations of [this—act]

21 | Sections 64-27-1 through 64-27-65 NMSA 1978."

» Over thelast few years, there has been adisturbing penchant for delayed repealsand numerous
versions of a single section. When amending a section that has more than one version, the
drafter must be sure he is amending the correct version. New drafters and drafters outside the
legislative council service are strongly urged to seek the advice of a knowledgeable legidative
council servicedrafter when faced with amendingamultiple-versionsection. All draftersshould
fully inform the requester of the dangersof multipleversions, dangersthat are then compounded
by the desire to amend one or more of those versions.

Example:

15 Section 15. That version of Section 7-9-3 NMSA 1978 (being

16 | Laws 1978, Chapter 46, Section 1, as amended by Laws 2003, Chapter
17 | 28, Section 1 and also by Laws 2003, Chapter 203, Section 2) that

18 | Is to become effective July 1, 2006 is amended to read:

19 "7-9-3. DEFINITIONS.--As used iIn the Gross Receipts and

20 | Compensating Tax Act:. . ."
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4 Sections Repealing Existing Law
A repeal section isused to eliminate existing statutory sections.

Example:
15 Section 4. REPEAL.--Section 59-60-61 NMSA 1978 (being

16 | Laws 1929, Chapter 113, Section 2, as amended) is repealed.

» When repealing more than one section of the compilation, the sectionsare listed in numerical
order and the parenthetical sessionlaw citationsthat follow must parallel the compilation section
numbers. If any one of the sections has been amended, "as amended" appears only once before
the closing parenthesis.

Examples:
15 Section 10. REPEAL.--Sections 12-1-8, 15-38-3 through

16 | 15-38-6 and 15-43-21 NMSA 1978 (being Laws 1937, Chapter 39,

17 | Section 8, Laws 1955, Chapter 176, Sections 1 through 4 and Laws

18 | 1919, Chapter 16, Section 1, as amended) are repealed.

15 Section 24. REPEAL.--Sections 55-12-1 through 55-12-16
16 | and 55-13-1 through 55-13-7 NMSA 1978 (being Laws 1969, Chapter
17 | 235, Sections 1 through 8, Laws 1971, Chapter 146, Section 8,
18 | Laws 1969, Chapter 235, Sections 10 through 14, 16 and 17 and

19 | Laws 1971, Chapter 102, Sections 1 through 7, as amended) are

20 | repealed.

4 Delayed Provisions

Delayed repeal s and del ayed effective dates are political decisionsthat makethelaw unnecessarily
complicated asthey attempt to bind futurelegidatures. Onelook at theNM SA 1978 will show the
confusion caused by these tricks: a compilation number may have two or more disparate — or,
even more dangerous, subtly different — sections set out that show the compiled section asit will
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beuntil apredetermined date and asit will be after that future date. The existing section showsthe
"effective until” date in parentheses; the future section appearsin italicsimmediately after.

Therehasbeen an ongoing discussioninthelegidative council serviceasto the preferenceof using
a standard delayed repeal or effective date section at the end of the bill or putting delayed
provisionsinthesubstantive section. Theadvantageof putting theactionin the substantive section
isthat it may lessen future problemswith tracking and amending uncompiled del ayed effective date
and repeal sections. Whilethereisno set drafting rulefor this problem, the drafter is cautioned to
think through the likelihood of future amendments to delayed dates.

Delayed Repeal

» The requester must inform the drafter whether the entire section isto be repealed in the future
or whether just the changes that are being drafted now will berepealed. If only the amendments
areto berepealed, the drafter will need to enact two versions of the sectionin order to revivethe
previous incarnation of the law. He must aso provide for enactment and repeal dates.

» Asdiscussed under SectionsAmending Existing Law, delayed repeal isacomplicated drafting
maneuver that is best |eft to seasoned drafters. Drafters outside the legislative council service
are strongly advised to seek the aid of a knowledgeable legislative council service drafter.
Example:

Standard Delayed Repeal Section

15 Section 45. DELAYED REPEAL.--Section 6-6-6 NMSA 1978

16 | (being Laws 1990, Chapter 666, Section 6, as amended) is

17 | repealed effective January 1, 2006.

NB: In an instance in which a section of law is being amended for the first time and the
requester wants a delayed repeal of the entire section, the section history in the delayed repeal
section must read ", as amended".

Examples:
4 Section 1. Section 7-70-7 NMSA 1978 (being Laws 2001,

5 | Chapter 543, Section 1) is amended to read:

22 Section 6. DELAYED REPEAL.--Section 7-70-7 NMSA 1978

23 | (being Laws 2001, Chapter 543, Section 1, as amended) is

24 | repealed effective January 1, 2006.
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Delayed Effective Date

Theonly differencein aregular effective date section and adelayed effective date section isthe
date.

Example:
Standard Delayed Effective Date Section:
18 Section 46. EFFECTIVE DATE.--The effective date of the
19| provisions of this act is January 1, 2006.
» Since effective dates are not compiled, if adrafter has to amend a delayed effective date, he
must do so from the law. When amending a delayed effective date section, the drafter should

convert references to "this act" to session law cites.

Example:
16 Section 3. Laws 1990, Chapter 3, Section 10, as amended

17 | by Laws 1992, Chapter 17, Section 1 and also by Laws 1992,

18 | Chapter 104, Section 1, is amended to read:

19 "Section 10. EFFECTIVE DATE.--

20 A. The effective date of the provisions of Sections

21|11, 2, 4, 5, 7 and 9 of [®his—act] Chapter 3 of Laws 1990 is

22 | January 1, 1991.
23 B. The effective date of the provisions of Sections

24| 6 and 8 of [®hi#s—act] Chapter 3 of Laws 1990 is January 1,

25 | [2004] 2006."

¢ Sunset Provisions

Delayed repeal and sunset provisions are two distinctly different provisions. Delayed repeal
pertainsto the future repeal of asection of law; sunset pertainsto the termination of an agency.
The Sunset Act provides the procedures for legidative review, termination and renewal of
agency life. It also provides aone-year period for the agency to wind up its affairs. To subject
an agency to sunset is to subject it to all the provisions of that act. Prior to termination, the
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agency is subject to legidlative finance committee review. Sunset begins July 1 of an odd-
numbered year and repeal occursJuly 1 of the next even-numbered year. Inthe agency's statutes,
the termination section includes adelayed repeal of the agency's statutes. The sunset sectionis
standard and should not vary.

Example:

15 Section 23. TERMINATION OF AGENCY LIFE--DELAYED REPEAL.--
16 | The jewelers® board is terminated on July 1, 2007 pursuant to
17 | the provisions of the Sunset Act. The board shall continue to
18 | operate according to the provisions of the Jewelry Act until

19 | July 1, 2008. Effective July 1, 2008, Chapter , Article

20 NMSA 1978 is repealed.

If the drafter wishesto sunset an agency, he must not writeit ssmply asadelayed repeal section.
The following exampleis absolutely wrong:

I ncorrect Example:

18 Section 22. DELAYED REPEAL.--The Private Investigators and
19 | Polygraphers Act is repealed on July 1, 2008 pursuant to the

20 | Sunset Act.

4 Sections Repealing Existing Law and Enacting New Law

After serious contemplation of the consequences of his actions, a drafter may decide to repeal
astatute and put new material initsplace. Repeal and reenactment isaform of blind legislation
because legislators must go back to current law to see how it is being changed. In addition, a
repeal ed and reenacted section |oses the history notes on the former section (evenif the replaced
materia is close to the old material) and also loses the effect of amendment notes, which are
handy reference materialsin the comp. Thisdrafting aternative should be used sparingly; itis
generally better to bracket and underscore if the new material is similar to the current law. See
Appendix B for adiscussion of whenit isacceptabl e to repeal and reenact compilation numbers.
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Example:
15 Section 4. Section 4-4-4 NMSA 1978 (being Laws 1887,

16 | Chapter 87, Section 7, as amended) is repealed and a new Section

17 | 4-4-4 NMSA 1978 is enacted to read:

18 "4-4-4_. [NEW _MATERIAL] SECTION SAME AS ENACTMENT.--. . ."

4 Sections Recompiling Existing Law

Therearetimes— very rarely — when adrafter may need to move sections from one placein
the compilation to another; this is done by recompiling the section numbers. Thisis not a
drafting alternative to be undertaken lightly because of the confusion that can result with cross-
referencesin statutes, regulations and court cases and the loss of history notes. Recompilations
also makethenext compilation of theNM SA anightmare. For example, therecently recompiled
Children's Code is a good example of the confusion that can be caused. The NMSA 1978 cites
incourt opinionswill nolonger link to appropriate sections of the Children's Code, and, although
parallel tables can be built, when a new compilation occurs the question will be, which version
isthe NMSA 1978 version?

In addition, since drafters are discouraged from assigning compilation numbers in the first
instance, recompiling them doubly transgresses the dictum. Persons outside the legislative
council servicewho are contemplating thiskind of drafting maneuver are strongly urged to seek
the advice of senior legislative council service drafters.

» A recompilation sectionisatemporary provision becauseit is nothing but an instruction to the
compiler. The section order is determined by the current compilation number, not the new
number.

Examples:
15 Section 23. TEMPORARY PROVISION--RECOMPILATION.--Sections

16 | 15-28-38 through 15-28-40 NMSA 1978 (being Laws 1965, Chapter 21,
17 | Sections 2 through 4, as amended) are recompiled as Sections

18 | 15-28-1 through 15-28-3 NMSA 1978.
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15 Section 14. TEMPORARY PROVISION--RECOMPILATION.--Section
16 | 22-5-1 NMSA 1978 (being Laws 1918, Chapter 14, Section 1) is

17 | recompiled as Section 76-3-52 NMSA 1978. Section 22-5-2 NMSA

18 | 1978 (being Laws 1918, Chapter 14, Section 2, as amended) is

19 | recompiled as Section 76-3-61 NMSA 1978. Section 22-5-3 NMSA

20| 1978 (being Laws 1918, Chapter 14, Section 3) is recompiled as
21 | Section 76-3-55 NMSA 1978. Section 22-5-4 NMSA 1978 (being Laws
22 | 1918, Chapter 14, Section 8, as amended) is recompiled as

23 | Section 76-3-59 NMSA 1978. Section 22-5-5 NMSA 1978 (being Laws

24| 1918, Chapter 14, Section 9, as amended) is recompiled as

25 | Section 76-3-53 NMSA 1978.

It ispossiblethat the drafter wantsto move one or more sections of law from one chapter/article
to another, but does not want to assign the new compilation numbers. In that case, simply
provide adequate information so the compiler will know where to place the sections.

Example:

7 Section 14. TEMPORARY PROVISION--RECOMPILATION

8 | INSTRUCTIONS.--The compiler shall recompile Sections 11-111-11
9 |and 11-111-12 NMSA 1978 (being Laws 1899, Chapter 2, Sections
10 | 23 and 28, as amended) as part of Chapter ___ , Article ___ NMSA

11 [ 1978 <or> the Section Moving Act.

4 Sections Recompiling and Amending Existing Law

A section recompiling and amending existing law is placed in the main provisions of the bill.
The placement order of the section is determined by the new compilation number.
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Example:

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

Section 1. Section 3-14-1 NMSA 1978 (being Laws 1918,
Chapter 14, Section 1) is recompiled as Section 2-3-19 NMSA 1978
and iIs amended to read:

"2-3-19. RECOMPILATION--CONSULTATION. --[See—4592]

Recompilation shall [re€t] be attempted only after consultation

with senior legislative council service drafting staff."

Section 2. Section 3-9-8 NMSA 1978 (being Laws 1990,
Chapter 900, Section 3) is recompiled as Section 2-3-20 NMSA
1978 and is amended to read:

''2-3-20. RECOMPILATION--CROSS REFERENCES.--

A. When recompiling a statute, the drafter [may]

shall search the statutes, agency rules and court cases to

determine the extent of the chaos he will create by recompiling
sections of the NMSA 1978.

B. The compiler [shald] may annotate statutory
references affected by the recompilation.

C. |IT a section is being recompiled and amended, the
drafter shall use the new compilation number to determine where in
the substantive portion of the bill the section belongs. |IF
sections are being recompiled, but not amended, they are written in
a temporary provision section in the back of the bill. A

recompilation section is similar to a repeal section in appearance.
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23 D. For the purposes of this section, '"agency rules"

24 | means those rules that have been filed in accordance with the

25 | State Rules Act."

4 Combination of Sections

A bill may contain acombination of any of the actions discussed in the previous sections of this
chapter. Except for the standard repeal or recompilation section, all sections of the bill appear in
numerical order by compilation number. In abill that includes amendatory sections and new
sections without compilation numbers, it is solely a function of bill design whether the new
material goesbefore, after or in between the amendatory sections. What mattersisthat the reader
can understand the internal logic and flow of the bill asawhole.

4 Brackets, Line-Through and Underscoring ¢

New Mexico is fortunate that its constitution requires that a section to be amended be set out in
full. Thereader may haveto consult surrounding statutesfor afull understanding of the effect of
the change, but he at least has the full text of the section in question. The rules of both houses
require new material in amendatory sections to be underscored and material being deleted from
existing law to be set out within brackets. For emphasis, the Ianguage to be deleted is lined
through. The bracketed materia then looks like this: [ 3heEs ge].
Brackets, line-through and underscored new material clearly indicate what the section proposes
to do without the necessity of comparing one piece of paper (the bill) against a separate piece of
paper (the law book). Without those indicators, a bill would be blind legislation.

Following are rules and guidelines in regard to bracketing and underscoring:

» Parenthesesarenever used in placeof brackets. Substitution of parenthesesfor bracketshas
caused ambiguity in the law in the past and does not constitute deletion of material within the
parentheses.

» Brackets and underscoring are used only when amending existing law or constitutional
provisions.

» Bracketed material comes before underscored material. Complete all bracketing before
underscoring; that is, do not bracket one or two words, underscore acoupl e of words, then bracket
again. The point is to maintain the flow of the material, which choppy bracketing and
underscoring certainly does not do.
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Example:
15 "47-8-3. FEE.--The fee for practicing the art of sword

16 | swallowing is [five—doHars—($5-00)] twenty-five dollars

17 | ($25.00) a year. An application for a license [mus€] shall be

18 | filed on or before [the—tenth—oFf] January 10 of each year."

Do not use:
15

. - . [Five—doHars] twenty-five dollars [€$5-66)]
($25.00) a year. '

15’ "Any person owning [®wenty—Five] one [he¥rses] horse [may]
shall. '

» When changing the tense, ending or spelling of aword, the entire word to be changed must be
bracketed and the correct word inserted and underscored. Never bracket or underscore part of
aword.

Examples:

Use: "Any person owning [twenty-five-horsestay] one horse shall. . ."

Do not use: "Any person owning [twenty-five] one horse[s] may [shaH]"

Use: "Any person owning [erehoerse] six horses. . ."
Do not use: "Any person owning [enre] six horses. . ."

» When changing or creating the possessive case, theincorrect word is bracketed and the correct
word is underscored.

Examples:
[efficer's] officers [tebbyists] lobbyist's
[elrivers] driver's [tegistators] legidator's

» When changing a dollar amount, the entire phrase is bracketed and the new amount is
underscored.
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Use: "A fee of [onethotsand-dotars{$1,006)] one thousand three hundred dollars
($1,300). . ."

Do not use: "A fee of one thousand three hundred dollars [£$4606)] ($1,300). . ."

» Brackets and underscoring are not used when the only change consists of changing the upper
or lower case of aletter.

Example:

Do not use: [€engress] congress

Use: asimply typed lower case congress

» Brackets and underscoring are not used when the only change consists of adding or deleting
punctuation. Both capitalization and punctuation changes should be made as necessary so that
sections being amended conform to New Mexico drafting style.

Examples:

Session law reads: When amending, change to:
"...by the Attorney Generd, State "... by the attorney general, state auditor
Auditor, or Governor. . ." or governor. . ."
"...by the Attorney Generd, State ".. .by the attorney general, state auditor
Auditor, or Gorvernor. . ." or [Gervernot] governor. . ."
"No person shall litter; Provided that any "No person shall litter, [Provided-that]
person. . ." but any person. . ."

» All consecutivewording being del eted needs only initial and closing bracketsregardless of the
number of lines, pages or indentations involved.

» When inserting or deleting entire subsections, paragraphs or subparagraphs, underscore or
bracket the letter or number aong with the language, then bracket or underscore the letter or
number at the next item as appropriate.

Example:
10 Section 3. Section 76-6A-3 NMSA 1978 (being Laws 1932,

11| Chapter 19, Section 3, as amended) is amended to read:

12 "76-6A-3. DEFINITIONS.--As used in the Fruits and

13| Vegetables Act:
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14

15

16

17

18

19

20

21

22

23

24

25

[A— o het | of s _
state—universitys

B=] A. 'department” means the New Mexico department
of agriculture;

B. "division" means the agricultural products

marketing division of the economic development department;

C. 'chile" means the Spanish adaptation of the chili

pepper and includes both green and red varieties;

D. "fruit" means [appless—eherries;—and—plums] fruit

grown by New Mexico farmers; and

[E—pinto-beans*means—Frijotes]

E. "vegetable'" means chile, pinto beans and squash.'

¢ Useof [NEW MATERIAL] ¢

A new substantive (compilable) section in a bill must have the notation [NEW
MATERIAL] if the section:

(1) ispart of ahill that aso contains other sections that amend current law or assign
compilation numbers;

(2) assigns acompilation number;

(3) isenacted as part of an existing short titled act, whether or not acompilation number
is assigned;

(4) repeals existing law and enacts a section under the same compilation number; or

(5) isinabill inwhich[NEW MATERIAL] appears in other sections.

» The point of [NEW MATERIAL] isto aert the reader that he must read the section in full
rather than scan for bracketed and underscored material. In sectionsthat are made a part of an
existing act or that assign compilation numbers, the reader is a so notified that he may haveto
look in the NMSA 1978 to understand the section and how it relates to current law.
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Examples:
17 Section 5. [NEW MATERIAL] ANNUAL REPORT.--Every creator of

18 | short examples shall file a report annually with the commission.
19 | The commission shall issue a short notice of receipt of the

20 | short example.

21 Section 6. Section 5-5-5 NMSA 1978 (being Laws 1955,

22 | Chapter 5, Section 5, as amended) is amended to read:

23 "5-5-5. EXAMPLES RETAINED BY COMMISSION.--All examples

24 | less than [®er] five inches in length shall be retained by the

25 | commission in appropriate files."

* % %
16 Section 14. A new section of the Majority Rules Act is
17 | enacted to read:
18 "[NEW MATERIAL] ELECTION COUNT TELEVISED.--The counting of

19 | the ballots for every election held pursuant to the Majority
20 | Rules Act shall be televised. Every television station that
21 | broadcasts news programming in New Mexico shall provide ballot-
22 | counting coverage without commercial interruptions.”

23 Section 15. Section 22-99-87 NMSA 1978 (being Laws 1914,
24 | Chapter 22, Section 87) is repealed and a new Section 22-99-87

25 | NMSA 1978 i1s enacted to read:
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1 "'22-99-87. [NEW MATERIAL] SECRETARY OF STATE--PRESENCE AT

2 | ELECTION COUNT.--The secretary of state shall be present at

3 | every election count held pursuant to the Majority Rules Act."
4 Section 16. Section 22-99-93 NMSA 1978 (being Laws 1932,
5 | Chapter 17, Section 3, as amended) is amended to read:

6 '"22-99-93. DRESS CODE.--

7 A_. If the secretary of state is a woman, she shall

8 | wear a floor length gown that, while festive, reinforces the
9 | dignity of the office of secretary of state and the gravity of
10 | the election.

11 B. |If the secretary of state is a man, he shall wear

12 | a tuxedo with lapels, tie and cummerbund in Indian or Hispanic

13 | motif and shirt studs of turquoise.

14 [B=] C. The secretary of state [shald] may require

15 | the election clerks to wear outfits that coordinate or contrast

16 | with [kher] the secretary"s ensemble."

Note that this last example is a prime example of the error of writing too much detail into the
law. It seemsfair to say that the legislature is overstepping its bounds when it tries to exert this
much control or dictates this degree of specificity.

The following is an example of a rare form of [NEW MATERIAL], but one that is most
confusing to drafters and proofers.
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Example:

12

13

14

15

16

17

18

19

Inoriginal legislation, the phrase"thisact” may be aclear statement. If amendmentswere never
made or if al sections of a certain act were simultaneously amended, the meaning of the term
or its application might remain clear. Unfortunately, thisis not usually the case; very few acts
have remained untouched sincetheir enactment. Piecemeal amendments are made, sectionsare
added or deleted and the meaning of "this act" becomes uncertain. If the phraseisincludedin
the original section that is to be amended and is allowed to remain, it may refer to the
amendatory act or to the entire original act as previously amended, but excluding the present
amendment. "Thisact" can aso beimmediately confusing to the drafter. Does "this act" refer
to all pages of the draft, which may contain more than one act, or doesit refer to aparticul ar part

Section 1. A new section of the Community Corrections
Act i1s enacted to read:

"[NEW_MATERIAL] GROUP HOMES--TORT CLAIMS ACT COVERAGE.--

Group homes operated by providers contracting with the state
are covered by the Tort Claims Act."

Section 2. [NEW MATERIAL] SHORT TITLE.--Sections 2

through 14 of this act may be cited as the "Contractors

Liability Act™.

¢ Useof "ThisAct", "Herein" and Other Meaningless Phrases ¢

of the statutes?

» Avoid the use of "this act" whenever possible. This can be done by:

1. referring to the short title of the act:
"Asprovided in the Radiation Act. . ."

2. referring to acompilation number:
"Asprovided in Section 1-1-1 NMSA 1978. . ."

3. referring to the specific behavior prohibited:

"Any person selling goods below cost. . ." (instead of "violating the provisions of

this act")
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4. putting the penalty in the same section in which the violation is defined and referring
to the section:

"Any personviolatingtheprovisionsof thissection. .." (instead of "theprovisions
of thisact")
» When areference to "this act” cannot be avoided, qualify it:
"Pursuant to the provisions of Section 5 of thisact. . ."
"Asused in Sections 1 through 3 of thisact. . ."
"As provided in this 2004 act. . ." (rare)

The qudlification will enablethereader to identify the provisions, will provide adequate instructions
to the compiler and will force a subsequent drafter to be specific when he amends the act.

» When referring to a short titled act more than once in a subsection, name the act first and use
"that act" for subsequent references:
"...the Rig Water Act. . . Asprovided in Section 4 of that act. . ."

» There are afew instances where the use of "this act" is acceptable:
1. when creating a short title without assigning compilation numbers:
"This act may be cited as the "Self-Care Act"."

2. inthe standard effective date section:
"The effective date of the provisions of thisact is July 1, 2004."

3. inthe standard emergency clause:

"It isnecessary for the public peace, health and safety that this act take
effect immediately.”

4. in an applicability section where a cite to a short title would be incorrect:

"The provisions of this act apply to taxable years beginning on or after
January 1, 2004." [Do not use an existing short title, particularly when
amending only aportion of that act. For example, to citethe entire Income
Tax Act would beincorrect if the bill only amends tax tables for married,

filing separately.]

5. in aseverability section where no short title exists and all sections of the bill relate to
the severability:
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"If any part or application of thisactisheld invalid, theremainder or its
application to other situations or persons shall not be affected.” [Normally,
if thedrafter isworried about severability, he probably hasabill that should
have a short title]

6. in certain temporary provisions and appropriations:

"...appropriated. . .to carry out the provisions of thisact. . ."

"On the effective date of this act, all property,. . .of the blah blah
department shall be transferred. . ."

» In amendatory legidation, avoid "this act" in the added language and replace "this act”" with a
specific statutory citation when the term occursin the original language. Frequently, the compiler
hasinserted in brackets anote giving this citation, but since the compiler isonly guessing asto the
legidative intent, the drafter must check the citation to see if he agreesthat it is a correct citation.
The drafter brackets the "this act” citation and underscores the correct citation in the bill.

Examples:

"Any person violating the provisions of [thisaet] Sections 15-3-1 through
15-3-6 NMSA 1978. . ."

"As used in Sections [16-ane-11ofthisact] 33-33-33 and 33-33-34 NM SA 1978. . ."

4 Other Meaningless Words

Words and phrases such as "herein”, "hereinbefore’, "hereinafter”, "above", "below", "the
preceding section”, "thefollowing section” and thelikewill |ose meaning even quicker than"this
act". Absent a direct order from the requester, there is no instance when these words are

acceptablein bill drafting.
See Chapter 7 for further discussion on legidlative style and language provisions.
4 Internal Cites ¢

Internal cites include references to other parts of the bill, references to existing state or federal
law, references to court cases and references to state, local and federal agencies, programs,
positions and funds, etc.

» Drafters are reminded that amendment by reference is prohibited by the constitution of New
Mexico. TheNew Mexico supreme court hasruled that only procedural law may be adopted by
reference. Thisruleis not always as clear-cut as drafters would like; distinguishing between
substantive and procedural provisions may be difficult in certain cases.
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» Drafters are aso reminded that the purpose of bill draftsisto clearly inform members of the
legislature what changesto thelaw are proposed. Drafters should endeavor to limit thereader's
amount of research into other statutes, or even other pages of the hill, to understand the
provisions of a given section.

» Cross-referencesto existing law, whether in the same act or not, should be used sparingly and
only when the absence of the reference would lead to confusion or an unacceptable lack of
clarity.

Examples:

Use:
", . .Issixteen years of age and has been emancipated by the court. . ."

Do not use:
"...san adult as provided in Section 4-4-4 NMSA 1978. . ."

Do not use:
". . .state employee as defined in Subsection F of Section 3 of the Blah Blah Act.
.." [The defined term covers the whole act; the whereabouts of the definition does
not need to be restated.]
". . .the board created in Section 14-3-3 NMSA 1978. . ." [It does not matter in
what section the board was created; that it existsis sufficient.]

» Itisthedrafter's choice asto how specific across-referenceis, and the specificity will probably
depend on the request and the material. For example, the drafter may need the specificity of
"Subparagraph (d) of Paragraph (4) of Subsection G of Section 5 of the Blah Blah Act" or the
simpler "Section 5 of the Blah Blah Act" may suffice. A note of warning about very specific
cross-references, that is, references to the smallest unit possible rather than the biggest unit
possible: there is more to keep track of and remember to fix when divisions of sections are
changed through the amendment process, either now or in the future.

» Thelegidative council servicedrafter must double check federal citesand court casesto ensure
thereferenceiscorrect. Theproofing officeisresponsible only for checking federal short titles.

¢ Substitute Bills ¢

A substitute can be made for a bill whenever the bill is open to amendment. If adopted, the
substitute takes the place of the original bill. Article 4, Section 15 of the constitution of New
Mexico, which states that no bill shall be so altered or amended on its passage as to change its
original purpose, applies to substitute bill titles. The title and subject matter of the substitute
must be related to the title and subject matter of the original hill.
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» A substitute bill must go through the same process as an original bill, that is, it must pass both
houses. For example, a senate bill that substitutes house bills must go back to the house for
passage; it is not an amendment that the house can concur in or ask the senate to recede from.

» A substitute bill may be adopted by a committee as a substitute for a bill referred to that
committee, or it may be adopted on the floor of either house as a substitute for a bill on third
reading and final passage. The form of a substitute bill is the same as for a bill prepared for
introduction, except that the heading, which appears on line 1 and one or more single spaces
above line 1, states that it is either a committee or floor substitute for a particular bill. Since
therearenoindividual sponsorson asubstitutebill, the phrase"INTRODUCED BY™" isomitted.

Examples:
HOUSE JUDICIARY COMMITTEE SUBSTITUTE FOR

1 HOUSE BILL 168

2

* % %
SENATE FLOOR SUBSTITUTE FOR
1 HOUSE BILL 10
2

» One substitute bill may substitute for another.

Example:

HOUSE AGRICULTURE AND WATER RESOURCES COMMITTEE SUBSTITUTE FOR
SENATE CONSERVATION COMMITTEE SUBSTITUTE FOR
1 SENATE BILL 456

» A single bill may be substituted for many bills on the same subject.

Examples:

SENATE FINANCE COMMITTEE SUBSTITUTE FOR
1 SENATE BILLS 3, 4 & 7 AND HOUSE BILLS 4, 27, 66 & 112
2
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HOUSE JUDICIARY COMMITTEE SUBSTITUTE FOR
HOUSE BUSINESS AND INDUSTRY COMMITTEE SUBSTITUTE FOR
1 HOUSE BILLS 76, 137 & 285 & SENATE BILL 4 AND SENATE BILL 5

2

Note that in the last example, Senate Bill 4 was substituted by HBIC (note the use of the
ampersand); Senate Bill 5 has been brought into the process by HJC (note the use of "and").

Examples:
» Slug lines for substitute bills are discussed in Chapter 8.

Examples:

SFI/HB10

HAGC/SCC/SB 456

SFC/ISB 3,4 & 7and HB 4, 27, 66 & 112
HJC/HBIC/HB 76, 137 & 285 & SB 4and SB 5

» The number and distribution of introduction copies of a substitute bill are the same as for a
regularly introduced bill. Substitute billsare bound inthebill jacket of the house submitting the
substitute, regardiess of the original bill's house of origin. Additional copies of a proposed
committee substitute are provided to committee; additional floor copies are provided whether
thesubstituteisacommitteeor floor substitute. Senate substitutesrequire 60 floor copies; house
substitutes require 80 floor copies.

4 Uniform Acts and Model Legidlation 4

Uniform acts are developed by the uniform law commissioners, a national legislative
drafting organization to which New Mexico belongs. Model legislationisusually devel oped by
national industry or other interest groups. Since these proposals are shopped around the nation,
they do not match New Mexico style. The legislative council service drafter is expected to
conform these proposal sto New Mexico styleand format in the sameway hewould conform any
other draft proposal submitted to the office. The Uniform Commercial Codeis an exception to
this conform rule.
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CHAPTERS

RESOLUTIONS AND MEMORIALS

4 Resolutions ¢

A resolution isaformal declaration of the legislature concerning a certain subject it cannot or
does not wish to control by law. Resolutions are either joint, concurrent or simple and require
no action on the part of the governor. By far, the most common resolution isajoint resolution
proposing to amend the constitution of New Mexico.

4 Joint Resolutions
Joint resolutions are generally used to:
(1) propose amendmentsto the state constitution;
(2) ratify amendmentsto the federa constitution; or

(3) express the approval of the legidature in those instances where by statute the
legidlature has required only legidative (not executive) approval, such as approving the
sale, trade or |lease of state-owned real property as required by Section 13-6-3 NMSA
1978.

» In preparing a proposed constitutional amendment, the drafter must draft from the compilation
sincethisisthe only place the constitution appearsin its entirety as an official document.

» Thereisno specific provison for repealing dl or any part of the congtitution; therefore, deletionsare
submitted in theform of a proposed amendment to the congtitution. The rules governing bracketsand
underscoring apply to congtitutional amendments. The last section of the resolution must contain a
provision for approval or rejection by the people at the next generd dection or aspecid eection. No
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matter how many sectionstherearein theresol ution, the entire document iscons dered one amendment
for the purposes of writing the eection section.

» Theresolving clauseof ajoint resol ution propos ng to amend the congtitution beginsat themargintwo
numbered lines below the title and istyped dl in capitd |etters.

Example:
10 A JOINT RESOLUTION

11 | PROPOSING AN AMENDMENT TO ARTICLE 7, SECTION 1 OF THE CONSTITUTION OF
12 | NEW MEXICO TO LOWER THE VOTING AGE TO EIGHTEEN YEARS.
13

14 | BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

» Only thetitle of the congtitutional amendment appears on the balot, which meansitisal the voter
hasto go by when heisin the booth trying to decide how to vote. Absent the requester'srequest for an
obscuretitle, it isincumbent upon the drafter to craft atitle that clearly and fairly lets the voter know
what the amendment does.

» Each section of the constitution proposed to be amended gppearswithin aseparate section inthe body
of thejoint resolution.

Example:
17 Section 1. It is proposed to amend Article 26, Section 3 of the

18 | constitution of New Mexico to read:

19 "Each county [elerk—ust] sheriff shall be a qualified elector

20 | in his county."

21 Section 2. It is proposed to amend Article 26 of the

22 | constitution of New Mexico by repealing Section 4 and adding a new
23 | Section 4 to read:

24 "Each county sheriff shall maintain his office at the county

25 | seat of his county."
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1 Section 3. It is proposed to amend Article 26 of the

2 | constitution of New Mexico by adding a new Section 5 to read:

3 “No person under the age of majority is eligible to serve as a
4 | county sheriff."

5 Section 4. It is proposed to amend Article 26 of the

6 | constitution of New Mexico by repealing Section 6.

7 Section 5. The amendment proposed by this resolution shall be
8 | submitted to the people for their approval or rejection at the next

9 | general election or at any special election prior to that date that

10 | may be called for that purpose.

» Drafters should be familiar with Article 19, Section 1 of the congtitution of New Mexico, which
requiresthat if two or more proposals areinitiated by the legidature, they must be submitted separately
S0 asto enablethe e ectorsto vote on each of them separately. The purposeof thisprovisionisto prevent
"logrolling”, whereby the legidature joins two or more independent measures to coerce voters into
accepting something they may not want in order to get something they dowant. Thelatest court case on
thisissue was Clark v. Sate Canvassing Board, 119 N.M. 12, 888 P.2d 458 (1995). In that case, the
court determined that a proposed congtitutional amendment permitting lottery and certain games of
chance was logrolling. The court said that an overarching theme is not sufficient to demondrate the
needed "single object” of an amendment:

"...arationa linchpin of interdependence or necessary connection. . . [was] lacking from
the two prongs of Amendment 8. Therights created, the means of implementation, and
the subject matter and purpose of thetwo prongsaredistinct, not rationdly interrelated, and
do not form an interlocking package necessary to effectuate acommon object. . . .".

In another lesson for draftersin that case, the court said:

". .. we dso agree with the Arkansas Supreme Court that a bdlot title should be
intdligible, and impartid. Tl]t should be complete enough to convey an intelligible idea
of the scope and import of the proposed law[,]" and 'be free from any mideading tendency
whether of amplification, of omission, or of falacy.™.

Amendmentssubmitted by anindependent commission crested by law may be submitted by singleballot
question.
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» When thejoint resolution ratifies an amendment to the federd congtitution or gpprovesthe sae, trade
or lease of state-owned red property, the resolving clause follows the "WHEREAS' paragraphs. See
Chapter 9, Examples and Forms, for an example of ardification and asde of red property.

¢ Standard Clauses for Joint Resolutions

» Resolving Clause for Proposed Condtitutional Amendment:
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: [servesasthe
"enacting clause’ of congtitutional amendments)

» Election Clause for Proposed Constitutional Amendment:

15 Section . The amendment proposed by this resolution shall
16 | be submitted to the people for their approval or rejection at the
17 | next general election or at any special election prior to that date

18 | that may be called for that purpose.

» Resolving Clause Ratifying Federal Constitutional Amendment: (follows text)
19 NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE STATE

20 | OF NEW MEXICO that the proposed amendment be hereby ratified by the
21 | state of New Mexico; and

22 BE IT FURTHER RESOLVED that certified copies of this resolution
23 | be immediately forwarded to the administrator of general services,
24 | Washington, D.C., and to the president of the senate and the speaker

25 | of the house of representatives of the congress of the United States.

» Resolving Clause Approving Sale, Trade or Lease of State-Owned Real Property:
(follows text)

15 NOW, THEREFORE, BE 1T RESOLVED BY THE LEGISLATURE OF THE STATE

16 | OF NEW MEXICO that. . .
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4 Concurrent Resolutions

A concurrent resolution is adeclaraion by ether house that is concurred in by the other house. This
form is used for the adoption of joint rules of thelegidature. The concurrent resolution beginswith a
seriesof "WHEREAS' dausesand endswithoneor moreresolving clauses. Themainresolvingclause
is "NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES (or
SENATE), THE SENATE (or HOUSE OF REPRESENTATIVES) CONCURRING THEREIN, that.

Additiond resolving clauses are "BE IT FURTHER RESOLVED that. . .".

4 Simple Resolutions

A smpleresolutionisadeclaration by either house expressing thefeding of that body on somesubject.
It does not require participation by the other house. Theresolving clauseis"NOW, THEREFORE, BE
IT RESOLVED BY THE HOUSE OF REPRESENTATIVES (or SENATE) OF THE STATE OF
NEW MEXICO that. . .". Thisform israrely used. Its cusomary useis as an internd request or
expression within ether the house or the senate. A smple resolution should never be used as a
subgtitute for amemoridl.

» Note that resolving clauses are written in the subjunctive mood ("beit. . ."); therefore, the resolution
itself needs to be written in the subjunctive mood.

¢ Memorials ¢

A memorid isan expression of legidative desire, usually addressed to another governmenta body, in
theform of apetition or declaration of intent. Memorids are aso used for encomiaand condolences,
but Joint Rule 6-1 militates againgt that use. Memorids can be ether joint or smple and require no
action on the part of the governor.

» Memorids, and certain resolutions, are generdly written as requests, not demands.

» Like resolutions, memorias are written in the subjunctive mood.

¢ Joint Memorials

Joint memorias are memorias acted upon by both houses. Thetext of ajoint memorid isaseries of
"WHEREAS' clausesthat culminatesinresolving dauses. "NOW, THEREFORE, BE IT RESOLVED
BY THE LEGISLATURE OF THE STATE OF NEW MEXICO that. . ." and "BE IT FURTHER
RESOLVED that. . .".

4 Smple Memorials

Simple memorids are those of only one house and do not require the approva or acquiescence of the
other house. Theresolving clausesare"NOW, THEREFORE, BE IT RESOLVED BY THEHOUSE
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OF REPRESENTATIVES (or SENATE) OF THE STATE OF NEW MEXICOthat. . ." and "BEIT
FURTHER RESOLVED that. . .".

» No matter the type of memorid, thelast resolving clause must include the transmission instructions.

Example:
14 BE IT FURTHER RESOLVED that copies of this memorial be

15 | transmitted to the secretary of economic development, the secretary

16 | of finance and administration and the governor.

4 Processing of Resolutionsand Memorials 4

Resolutions and memorids are prepared for introduction in the same manner as bills. The"origind™
is jacketed, and the required copies are included. Joint resolutions and joint memorids are usudly
printed, but frequently smple memorias will be ordered "not printed, not referred to committee”
because of their limited function. Resolutionsand memoriasareenrolled and engrossed after passage,
aprinted cover pageis prepared and E& E copiesare sent to the secretary of statefor distribution. Joint
resolutions proposing amendments to the congtitution of New Mexico are numbered consecutively by
thesecretary of state(example: C.A. 2), who arrangesfor themto be placed on the balot for submission
to the people.

4 Presentation Copies

When a resolution or memorid directs that copies are to be sent to governmentd agencies or
individuas, specid copies are prepared in addition to the E& E copies. These presentation copies are
typed on heavy parchment paper, with a printed heading and the greet sedl of the Sae.

Whenever possible, thetext should be contained on asingle page because recipients of memorids may
wish to frame the presentation copy for display. To accomplish this, the typist isalowed agreat ded
of leeway, and the genera rules of spacing, indentation and capitalization do not gpply to presentation
copies. Thetypist may singlespacethelines, adjust themarginsand, in generd, makeany adjustments
necessary to achieve adignified and impressive-looking document on asingle page. If, however, the
text istoo long to be contained on a single page, continuation sheets are available.
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CHAPTER 6

OTHER LEGISLATIVE DOCUMENTS

4 Amendments ¢

During the legidative process, changes in the introduced bill are made by amendment.

Anyone can propose an amendment to acommittee. Thereisno prohibition, either by law or rule,
against citizens proposing amendments to a legidative committee; in fact, in the olden days,
amendments were frequently proposed by lobbyists. However, tradition has changed and all
amendments these days are sponsored by legidators, even if they have been drafted by lobbyists.
Floor amendments, of course, can only be offered by legidatorsin their respective houses.

If a committee adopts amendments to a bill, they are included in the committee report for that bill.
Proposed amendments have no weight unless they are included in acommittee report adopted by the
chamber. Likewise, floor amendmentsonly count if they areaccepted by mgority vote of the chamber.

» Before drafting an amendment, the drafter checks the most recent issue of the Daily Bill Locator to
find out where the bill is and what amendments have been previoudy adopted.

» If the bill has been amended previously, the drafter should mark the amendmentsinto a copy of
the printed bill along with the language he is proposing in his amendment, so he can see that
everything fits properly into the bill. Once the new language has been determined, it is necessary
to check the title and the remainder of the bill for any changes required by the amendment.

» There are severd types of anendments:

1. proposed amendments directed to a committee;
2. committee reports with amendments,

3. floor amendments; and

4. conference committee reports with amendments.
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» Amendments haveastandard form and stylejust like bills. In addition to letting the legid ature know
what changesare being proposed for abill, anendmentsinstruct the E& E staff how to preparethefina
verson of the bill. E&E clerks are often new employees; it makestheir job easier if they can depend
on uniform ingructions. There are, of course, timeswhen form and style have to be violated, but the
drafter should make every effort to conform amendments to the standard.

4 Amendment Form
Following are the rules governing the form of amendments.
» Proposed committee amendments are prepared on white paper. At the upper margin the legidature
and session is centered, then PROPOSED AMENDMENT DIRECTED TO A COMMITTEE is
centered oneor two spacesbelow. Thedateisflushright. Inthelegidative council service, committee
amendmentsareawaysdated theday they are prepared by the office, not pre- or post-dated. Committee

amendments are addressed to "Mr. Chairman” or "Madam Chairwoman”. Most format spacing is a
function of the length of the amendment; the point is to make the document look attractive.

Example:
FORTY-SIXTH LEGISLATURE
SECOND SESSION
PROPOSED AMENDMENT DIRECTED TO A COMMITTEE

February 3, 2004
Mr. Chairman:
» Foor anendmentsand committee reportsare prepared on specia paper with ablue (senate) or yellow
(house) left margin. They are addressed to "Madam President” in the senate and "Mr. Spesker” inthe

house.

» If abill has been amended previoudy, that fact must gppear as part of the bill heading on the
amendment.

Examples:

Mr. Chairman:

I propose to the HOUSE APPROPRIATIONS AND FINANCE COMMITTEE the
following amendments to

HOUSE BILL 345, as amended

* X *
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Madam President:
Your FINANCE COMMITTEE, to whom has been referred

SENATE BILL 27, as amended

» If the bill has been substituted, previous bill amendmentsno longer matter; however, if the subgtitute
has been amended, that fact must be noted.

Example:

Madam Chairwoman:

I propose to the SENATE CORPORATIONS AND TRANSPORTATION COMMITTEE the
following amendments to

HOUSE BUSINESS AND INDUSTRY COMMITTEE SUBSTITUTE FOR
HOUSE BILL 123, as amended

» Do not amend an amendment. Instead, strike dl of a previoudy adopted amendment and then
amend the origind languagein the bill.
Example:

1. Strike House Appropriations and Finance Committee Amendments 2
and 3.

2. Strike Items 3 and 4 of House Floor Amendment 1.

3. On page 8, line 5, strike "three hundred thousand dollars
($300,000)" and insert in lieu thereof "five hundred thousand dollars
($500,000)".

» Each numbered item on a proposed committee amendment or committee report is consdered a
separate amendment.  Each numbered item on a floor amendment is consdered an item of one
amendment.

Example:

1. Strike House Judiciary Committee Amendment 2.

2. Strike Item 2 of House Floor Amendment 1.
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4 Amendment Style

There are dso rules governing the style of amendments.
» Amendments are made to specified pages and lines of the introduced bill, memoria, resolution or
subgtitute. Amendments must bein page/line sequentia order; for example, do not amend page 3, then
backtrack to page 1 for another amendment or make changes on line 15, then return to line 4 for other
changes.
Example:

1. On page 5, lines 6 and 7, strike "five dollars ($5.00)" and
insert in lieu thereof "ten dollars ($10.00)".

2. On page 6, line 1, strike 'state of'.

3. On page 6, line 4, after "filing" insert "after notice".

4. On page 6, line 23, strike "'shall” and insert in lieu thereof

may"".

5. On page 7, line 14, strike "may'" and insert in lieu thereof
"shall™.

» Sometimes it is possible smply to identify what to strike; a other times some word or punctuation
needs to be used as apoint of reference, or marker. Additions must dways be placed by the use of a
marker.

Example:

Mr. Chairman:

I propose to the HOUSE APPROPRIATIONS AND FINANCE COMMITTEE the
following amendments to

HOUSE BILL 43
1. On page 2, line 19, strike "eight"” and insert in lieu thereof
2. On page 2, line 20, strike '""one member'” and insert in lieu
thereof "two members'.

3. On page 2, line 21, after the period insert "The public members
shall have no interest in the business regulated.'.
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4. On page 2, line 22, after the second occurrence of "members"
strike the remainder of the line, strike all of lines 23 and 24 and
strike line 25 through the period.

5. On page 2, line 25, strike "Of"" and insert in lieu thereof "of".

6. On page 5, line 3, before the period insert ''; provided,
however, that the secretary shall immediately notify the governor of the
shortage™.

» Strike only the material that needs to be struck, including punctuation; do not strike material
and then reinsert it. The exception to this rule is that money, including words and figures, is
struck inits entirety and reinserted.
I ncorrect:

1. On page 1, line 16, strike "PROVIDING PENALTIES;"™ and
insert in lieu thereof "PROVIDING CRIMINAL PENALTIES;".
Correct:

1. On page 1, line 16, after "PROVIDING™ insert "CRIMINAL".

I ncorrect:

1. On page 1, line 13, strike the period and insert in lieu
thereof a semicolon and ""DECLARING AN EMERGENCY.'.
Correct:

1. On page 1, line 13, before the period insert "; DECLARING
AN EMERGENCY' .

» Generally, amendments are placed "after” a marker, rather than "before”, smply as a matter
of consistency. There are times, of course, when this format will not work, and the drafter
should provide the instruction that will be the clearest one for E&E and other readers of the
amendment.

» Do not use a phrase as a marker when aword will suffice.

Example:
I ncorrect:

1. On page 7, line 13, after "deputies and" insert "all".

Correct:

1. On page 7, line 13, after "and" insert "all".
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<or>

1. On page 7, line 13, before "assistant” insert "all".

» Do not use instructions such as "the word" or "the words and punctuation” when stating what
to strike or insert. Nothing is added by saying "after the word "county” insert the words and
punctuation™, special district™". Statetheinstructionassimply aspossible: after “county” insert
", gpecial district”.

» The only time bracketing and underscoring appear in an amendment iswhen an entire existing
section of law is being added to the bill. Another change in amendment format that began in
1995 was that sections of law are not indented on the left and right margins and tabbing is the
same as in bills. This change makes it easier for E&E to electronicaly lift materia from
committees or the legidlative council service.

Examples:

1. On page 3, between lines 7 and 8, insert the following new
section:

"Section 3. Section 2-1-4 NMSA 1978 (being Laws 1943, Chapter
18, Section 2, as amended) is amended to read:

"2-1-4. PAYMENT OF OTHER COMPENSATION TO LEGISLATOR FOR ACTING
AS OFFICER OR EMPLOYEE OF STATE PROHIBITED.--1t is unlawful for any
officer of the state [eFNewMexiteco] or a political subdivision of
the state to pay to any member of the legislature during the term
for which the member is elected compensation for services [rendered
the—state—oFNewMexdteo] performed as an officer or employee
[thereof] of the state or political subdivision of the state except
such compensation and expense money [whieh—sueh] as the member is
entitled to receive as a member of the legislature.""

2. Renumber the succeeding sections accordingly.

* X *

1. On page 6, between lines 17 and 18, insert the following
new section:

""Section 8. A new section of the Trails Act is enacted to
read:

"[NEW_MATERIAL] SEPARATE TRAILS--MOTORIZED VEHICLES.--Separate
trails may be established for motorized vehicles, but shall not be
trails designated for horseback riding, hiking, bicycling or roller
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skating."".

2. On page 7, between lines 22 and 23, insert the following
new section:

"Section 11. Section 72-111-7 NMSA 1978 (being Laws 1917,
Chapter 290, Section 9) is amended to read:

"72-111-7. FINAL DESIGNATION PROCEDURE--HEARING.--Before
making [an—initial] a Final designation of a trail, the commission
shall:

A_. hold a [pwibie] public hearing after proper notice
within the affected regional planning and development [areas]
district; and

B. as a result of the hearing, adopt a resolution approving

or disapproving the trail.'".

3. Renumber sections to correspond with these amendments.

» All beginning quotation marks must have ending quotation marks, regardiess of how silly it
looks. Noticethe."". at the end of the section in the example above. Thefirst period and first
set of quotation marks are for the end of the section; the second quotation marks and period are
for the end of the amendment. Amendments always end with a period as the last punctuation
mark.

» To restore bracketed material to the bill, remove the brackets and the line through the word;
to delete underscored material, strike the underscored word.
Examples:

1. On page 18, line 3, strike the underscored "and final
results™.

2. On page 21, line 4, after the period strike the remainder
of the line and strike all of lines 5 through 17.
<0or>

2. On page 21, lines 4 through 17, strike all underscored
material.

3. On page 22, line 7, remove the brackets and the line
through *"public™.

4. On page 31, lines 5 through 9, remove the brackets and the line
through Subsection L in its entirety.

Always make sure the bill will "read" after making these changes.
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» Tostrikeall brackets and underscoring in asection, ssimply strike the section from thebill. By
striking the section, the drafter leavesit asit standsin the law.

» When adding entire new sections or divisions, they usually go between lines.

Example:

1. On page 9, between lines 10 and 11, insert the following
new subsection:

"C. Before allowing any potable water to be used as rig
water, the commission shall:

(1) hold a public hearing after proper notice; and

@) as a result of the hearing, adopt a resolution
approving or disapproving the use of potable water as rig water."

2. Reletter the succeeding subsection accordingly.

» An amendment at the end of the pageis usually "after line 25"; however, there may be times
it is appropriate to put the amendment "before line 1" on the next page.

» To insert something at the end of the bill, insert between the last line of text and the page
number. For example, if the text ends on line 17 and the page number is on line 18, the
amendment isinserted between lines 17 and 18, not after line 17.

» When striking or adding section divisions, it may be necessary to move the conjunction; this
is done by striking and inserting.

Examples:
1. On page 4, line 15, strike "and".

2. On page 4, between lines 15 and 16, insert the following
new subsection:

"D. one member who represents the public; and™.
3. Reletter the succeeding subsection accordingly.

4. On page 6, line 22, strike "D and insert in lieu thereof
"E™. [an example of the need to fix a cross-reference in another section.]

* * *

1. On page 3, line 6, after the semicolon insert "and".
2. On page 3, strike lines 7 and 8 in their entirety.

3. Reletter the succeeding subsection accordingly.
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» Strike specific committee amendments and strike specific items of floor amendments. Do
these strikes first, regardless of where they fall in the bill. If there are several committee and
floor amendmentsto strike, strikeinreferra order. Seethe Daily Bill Locator for referral order.
Example:

1. Strike House Energy and Natural Resources Committee
Amendments 3, 4 and 7.

2. Strike ltem 2 of House Floor Amendment 1.

3. Strike all of House Floor Amendment 2.

4. Strike all senate conservation committee amendments.
<or>
4. Strike Senate Conservation Committee Amendments 1 through

5. On page 1, between lines 16 and 17, insert the following
new section:

"Section 1. SECTION--WHATEVER IT 1S.--The drafter puts in the
section just as if it were being put into the bill itself.".

6. Renumber the succeeding sections accordingly.

7. On page 4, line 7, after the period insert. . .

Do not forget to include all amendments that pertain to the substantive amendment. For
example, if the drafter strikes an amendment that inserts or deletes a section, he must strike the
next amendment that provides for the renumbering of succeeding sections.

» When adding or deleting sections or divisions of sections, add the instruction to E&E to
renumber or reletter the succeeding sections or divisions (plural if there are more than one,
singular if thereis only one).

Example:
1. On pages 7 through 9, strike Section 12 in its entirety.

2. Renumber succeeding sections accordingly.

Thisinstructionisinlieu of having to go through the bill and change the I etter or number of every
succeeding division by amendment. Without this, asimple amendment to del ete Section 12 could
turn into along list of amendments that does nothing but change section numbers.

Without such E& E instructions, the E& E committee would have to use a certificate of correction
to fix thefina bill.
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» Drafters have always been required to fix interna cross-reference cites by specific amendment
instead of a general E&E instruction. However, for severa years drafters were able to ignore
correct numbering or | ettering within agiven division when inserting after deleting. Withthe 1999
update to the Drafting Manual, the legidative council service reverted to its former style and
draftersarerequiredto cal culatethe correct section number or other divisionindicator when adding
and deleting. For example, if the drafter strikes Section 12 and inserts a new section before the
printed Section 15, the new section will be inserted as Section 14, not Section 15. Another
examplewould be: if Subsections B and C are deleted, anew subsection before printed H would
go in as Subsection F. The E&E instruction to reletter succeeding subsections would still be
needed.

» When adding or del eting several sections or divisions, one blanket E& E instruction at the end
may suffice. "The end" for subsections or lower divisions means at the end of the section; "the
end" for sections means at the end of the amendment.

Examples:

1. On page 3, lines 12 through 14, strike Subsection C in its
entirety.

2. On page 3, lines 17 and 18, strike Subsection E in its
entirety.

3. On page 4, lines 3 through 7, strike Subsection H in its
entirety.

4. Reletter subsections to correspond with these amendments.

5. On page 5, line 6.

1. On page 5, lines 3 through 19, strike Section 4 in its
entirety.

2. On page 6, between lines 22 and 23, insert the following
new sections:

"Section 7. Section 1-1-1 NMSA 1978 (being Laws 1909, Chapter
222, Section 2205, as amended) is amended to read:

"1-1-1. ADDING SECTIONS.--When [subtracting—o¥] adding
sections to a bill, follow [rermal] standard drafting rules.”

Section 8. Section 1-1-2 NMSA 1978 (being Laws 1909, Chapter
222, Section 2212, as amended) is repealed and a new Section 1-1-2
NMSA 1978 is enacted to read:
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"1-1-2. [NEW_MATERIAL] AMENDMENTS--ENROLLING AND ENGROSSING
INSTRUCTIONS. --
A. When adding or deleting sections in an amendment, the
drafter may use the reletter or renumber instruction several times
or once, depending on the structure of the entire amendment.

B. A blanket instruction is preferred for an amendment that

adds or deletes several sections throughout the bill_"".

3. On pages 7 through 13, strike Sections 8 and 9 in their
entirety.

4. Renumber sections of the bill to correspond with these
amendments.

» When adding or deleting sections or divisions of sections, the drafter must be sureto check the
bill for cross-references that need to be changed.

» Punctuation has to be deleted or added just as words do. Capitalization has to be fixed by
amendment.

Examples:
1. On page 1, line 12, strike "MAKING AN APPROPRIATION;".

2. On page 3, line 9, strike the comma and insert in lieu
thereof a semicolon.

3. On page 6, line 2, strike "--AUTHORIZATION".
4. On page 7, line 8, strike ™. The" and insert in lieu
thereof "; the".
<0r>

4. On page 7, line 8, strike the period and "The" and insert in
lieu thereof a semicolon and '"the™.

4 Committee Reports 4
After considering a bill, acommittee may take any one of severa actions:
1. recommend to the legislative body that the bill DO PASS;
2. recommend that it DO PASS, as amended;

3. recommend that it DO NOT PASS;
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4. recommend that it DO NOT PASS, but that the committee substitute DO
PASS;

5. recommend that it DO NOT PASS, but that the committee substitute DO
PASS, as amended:;

6. refer the bill back to the floor WITHOUT RECOMMENDATION; or

7. refer the bill back to the floor WITHOUT RECOMMENDATION, as
amended.

In addition, the committee may let the bill die by not reporting it out of committee. All of the
recommendationslisted above are submitted to the house or senate by committeereportsthat are
subject to adoption or rejection by the full body in open session.

If acommitteeisconsidering amendmentsto abill, the proposed amendments offered by various
sponsors are generally considered and voted upon separately. All the amendments that are
adopted by the committee are then included in the committee report.

Committee reports are usually prepared by the committee secretary under the direction of the
committee chairman. However, if accepted amendments are lengthy or require special attention,
the legidative council service may be requested to draft or prepare the committee report.

After the chairman has signed the committee report, the jacketed bill and the committee report
are released from the committee to the clerk's office. The committee secretary should consult
the clerk's officefor the proper proceduresto follow when handling jacketed bills, including the
committee'sreceipt, control of and rel ease of jacketed bills. Thesecretary should retain one copy
of the typed report for the committee files.

Assembly and distribution of the copies are done by the chief clerk after action is taken on the
committee report. Distribution isthe same asfor bills.

¢ Floor Amendments ¢

Floor amendments are submitted after abill has been placed on third reading and final passage
and may only be proposed by members of the house considering thebill. Each floor amendment
istaken up and voted onintheorder that it issubmitted and, if adopted, becomesaconsecutively
numbered floor anendment to the bill under consideration.
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Example:
FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 2, 2004
HOUSE FLOOR AMENDMENT number to HOUSE BILL 14, as amended
Amendment sponsored by Representative Elaine Terrazo
1. Strike all house judiciary committee amendments.

For legislatorswho havetimeto request afloor amendment in advance, the amendment istyped
on either blue- or yellow-margin paper, the color corresponding to the house that has the hill
under consideration. Amendments are useless if they are not prepared on time. This is
particularly true of floor amendments; many times there will be very little time to prepare an
amendment and deliver it to the requesting legislator. The sponsor of the amendment should
retain one copy and submit the other copiesto the chief clerk for assembly and distribution after
action istaken. Distribution of copiesisthe same asfor hills.

Frequently, legislatorsdraft and submit handwritten amendmentsdirectly fromthefloor onforms
provided at their desks. If adopted, these amendments are recopied so that an official typed and
signed original is attached to the bill.

When acomplex amendment is proposed, the sponsor or chief clerk may request that copies be
distributed to the memberswhile the amendment is under consideration. If alegislative council
service drafter believes his amendment will need to be distributed, he should instruct the bill
clerk by writing a note on thefile.

4 Conference Committee Reports 4

When thetwo housesfail to agreeon certain amendmentsto abill, aconference committee made
up of members from each house is appointed to work out a version agreeable to both houses.
The report of the conference committee is drafted as two identical reports, one to each house.
At the end of the report is a place for conferees to sign; a mgority of the conferees from each
house must sign that house's report. Only representatives sign the house report; only senators
signthesenatereport. Thereport isread simultaneously in both houses, and theidentical reports
must be adopted by both housesin order for the bill to pass.

Conference committee reportsare printed on blue- and yellow-margin paper and the distribution
is the same as for other committee reports.

The legidative council service prepares most conference committee reports. The primary
exception isthe House Bill 2 conference committee report, which is prepared by the legidlative
finance committee.
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4 Certificates of Condolence and Congratulations ¢

Joint rules of the legislature prohibit the use of a bill, resolution or memorial for an official
expression of condolence, congratul ationsor acknowledgment of achievement; therulesprovide
for the issuance of appropriate certificates for these purposes.

A legidlator indicates the type of certificate required and submits to the chief clerk the name of
the deceased or the honoree and the names and addresses of the recipients. The chief clerk
prepares and numbers a"request” for a certificate of congratul ations or condolence, entersit on
an official register and transmitsit to the rules committee of that house for verification. Upon
verification of therequest, therulescommittee submitsacommitteereport, whichisread in open
session, directing the chief clerk to prepare asuitable document. A copy of the committee report
isgiven to the journal clerk for inclusion in thejournal.

Frequently, the legislative council service is requested to draft language for the certificate of
condolence or congratulations, so every drafter should be familiar with the form of certificates.

The certificate is prepared by the E& E clerk and mailed to therecipients. Certificate formsare
available from the chief clerks or from the legislative council service.

4 Enrolled and Engrossed Bills ¢

The term "enrolling and engrossing”, commonly called "E&E", is used to describe the
preparation of thefinal authoritative copy of abill passed by both houses of thelegislature. This
preparation is performed by the house of introduction and incorporates all amendments adopted
and agreed to by both houses.

The New Mexico supreme court has consistently ruled that in interpreting alaw, it will not go
behind the E& E bill even though the journal shows that through a clerical error the E&E bill
does not correspond to the bill actually passed. For this reason, when enrolling and engrossing
ahbill, it is extremely important that the utmost care be taken to ensure that it reflects the exact
legislative action on the origina bill.

It isthe responsibility of the committee charged with E& E to proofread the E& E bill to ensure
that all amendments have been correctly inserted in thebill, to seethat the bill has been properly
prepared and to certify that the E& E version is an accurate copy of the bill as actually passed by
both houses of the legidlature.

No changes can be made in the bill at the E& E stage other than changes made to conform to
legislative form and style and corrections of misspellings or other obvious typographical errors.
Internal citations may be adjusted only if an amendment has directed it to be done. In short,
changesin formare permissible; changesin substance are not permissible. All changes must be
shown on a certificate of correction signed by either the chairman or vice chairman of the
committee and attached to the E& E hill.
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E&E bills are typed on specia lined and numbered |etter-sized paper (8%2" x 11"). Thetitle of
the bill begins on line 1 with the words AN ACT, and the bill ends with a double line that
extends from the end of the last line of the text to the right margin. If there are fewer than five
spaces at the end of thelast typed line, two sets of double lines are used, with the second set one
numbered line below thefirst, to seal off the end of the line and the bill.

Examples:

24 | this act take effect immediately.

* % %

17 Section 4. REPEAL.--Section 66-15-289 NMSA 1978 (being

18 | Laws 1988, Chapter 80, Section 2, as amended) is repealed.

19

An abbreviated bill number and the page number are typed on each page on the lower right
corner to theright of the blueline. Thebill number ison line 25 and the page number isoneline
below that.

Example:

23 | each quarter a detailed report of all expenditures made during the
24 | prior quarter and shall submit to the forty-seventh legislature,

25 | second session, a report covering expenditures by each of the SB 2
Page 1

It isextremely important to observe marginson E& E bills. Before printing the session laws, the
printer masksthe numbers, margin linesand bill and page numbers so they will not appear inthe
printed text. If the typist types up to or across either marginal line, the printer has difficulty
masking out the lineswithout obliterating thewords. E& E typists should set theleft margin two
spaces in from the left marginal red line and should end each line two spaces in from the right
marginal blue line. Since a photo-offset process is used in reproducing the E& E bills for the
session laws, the copy must be clean and free of any marks or smudges.

Every E&E bill is submitted to the governor with a printed cover page that contains the hill
number and the names of the sponsors. The sponsors names aretyped in capital |etters exactly
as shown on the printed official listing of legislators, regardless of their signature forms on the
bill. The secretary of stateinsertsthe chapter number on the cover pageif the bill becomeslaw.
It isimportant that the cover page be filled out fully by the E& E typist because the printer uses
thisinformation for the session laws.
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Thesignature page attached to each E& E bill contains blank spacesfor signatures of the officers
and the governor. Copies may contain typed signatures.

Example:

(original)

John Q. Doe, Speaker
(copies)

s/John Q. Doe
John Q. Doe, Speaker

The E&E hill withits cover sheet and signature page is stapled on the | eft side approximately 3"
from the top and bottom and %2" from the side.

The original and five copies of an E&E bill are required. One copy is held by the chief clerk
until after the governor has acted on all legislation and the remaining copies are delivered to the
governor's office. Following the governor's action, one copy is retained for the governor'sfiles
and the origina and three copies are delivered to the secretary of state, who binds the original
E&E asthe official and permanent copy of the law.

Prior to binding, however, the secretary of state's office inserts the bill number (or memorial or
resolution number) and the approval date on the first page of the signed bill. Thisinformation
isinserted two spaces below the last line and separated from the text by a 1%4" footnote line.

Example:

24 | prior quarter and shall submit to the forty-seventh legislature,

25 | second session, a report covering expenditures by the department

SENATE BILL 5
Approved February 23, 1999

Other copies of the E&E bill are distributed by the secretary of state as follows. one for the
secretary of state'sfiles; two to the legislative council service; and, if the bill becomeslaw, one
to the printer and one to the compilation commission. If the bill does not becomelaw, one copy
goes to the legidative council service and one goes to the state records center for historical
purposes.
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¢ TheJournal ¢

Thejournals of the house and senate are the official records of al legislative action. Article 4,
Section 12 of the constitution of New Mexico requires that each house keep a journal of its
proceedings. In addition, the rules of the house and senate require the chief clerk to keep a
correct journal of the proceedingsin which are recorded in full, among other things, messages
from the governor and titles of hills, resolutions and memorials.

The journal pages are typed on legal paper (8%2" x 14"). Margins for the journa pages are as
follows: left and right margins, 1¥4" from the edge of the paper; top and bottom margins, 1"
from the edge of the paper. Journal clerks should notethat all text, including the page headings
at the top and the page numbers at the bottom, must stay within 12" verticaly.

4 Legidative Reference Documents ¢

During the legidative session, the legidative council service publishes severa reference
documents, including aDaily Bill Locator, a Subject Index, aSoonsors List and aConflictsList.

4 Daily Bill Locator

The Daily Bill Locator tracks every piece of legidation introduced into thelegidature. It informs
thereader of thedate of introduction, committeereferrals, datesof progress, whether thelegidation
has been amended, date of passage in each house and the vote, date of signature by governor and
chapter number. Each locator includesinstructions on how to read and useit.

4 Subject I ndex

The Subject Index indexes introduced bills by subject matter and is the primary resource for
finding bills when the researcher does not know the number of the bill. There is a separate
section for capital outlay certificates. A new subject index is published each week.

4 SponsorsList

The Sponsors List, also published weekly, shows al billsintroduced by sponsor, with aseparate
section for capital outlay certificates.

¢ ConflictsList

The Conflicts List shows how many bills include the same compiled sections, and the action
taken by each bill. The purposeisto inform the legislature that it may be amending, repealing
or enacting the same section of law more than once, thus creating a potential conflict. The
legislature can ameliorate conflicts by substituting severa bills into one or by passing one bill
and letting similar or conflicting bills die.
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CHAPTER 7

LEGISLATIVE STYLE AND LANGUAGE PROVISIONS

Thelegislative council service uses The American Heritage Dictionary of the English Language
as its primary language authority. The legislative council service proofing office also uses
Fowler's Modern English Usage for questions of grammar and syntax, making sure to convert
British English to American English. Proofreaders also consult certain provisions of The
Elements of Style by Strunk and White and The Chicago Manual of Style.

4 Capitalization ¢

The following rules of capitalization have been adopted by the legisative council as being the
easiest to read, as well as the easiest and quickest for the typist.

4 Capitalize

» Every letter of the heading, title and enacting clause of a bill.
» Every letter of section headings.

Example:
Section 10. BOARD CREATED--APPOINTMENT--TERMS.--

» Every letter of the heading, title and resolving clause of memorials and resolutions and every
letter of WHEREAS in memorials and resol utions.

» Thefirst letter of:
Proper names:
United States John Smith
New Mexico Albuquerque
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Short titles of acts:

Blue Sky Law Conflict of Interest Act Sunset Act
federa Clean Water Act (note that "federal” is not part of short title, so it is not
capitalized)

Specific divisions of the calendar:
January, December, Monday, Tuesday

Derivatives of proper names:
Spanish, English, Indian, American

Specific laws, articles, chapters, sections, subsections, paragraphs and subparagraphs:
being Laws 1969, Chapter 62, Section 10
Paragraph (1) of Subsection A of Section 2 of the Drafting Act
Article 4, Section 1 of the constitution of New Mexico
Paragraphs (4), (6) and (7) of Subsection C of this section
Item 2) of Subparagraph (b) of Paragraph (4) of Subsection G of Section
74-8-19 NMSA 1978
Subsection B of this section
Subsection A of Section 1 of Chapter 1 of Laws 1955
Chapter 14, Article 5 NMSA 1978

4 Do Not Capitalize

» General political subdivisions or geographic areas, whether used in conjunction with a proper
name or not:

state of New Mexico county of DonaAna

Chaves county Pecos river

Elephant Butte |ake Navgo Lake state park
Elephant Butte Lake state park Rocky mountains

university of New Mexico Highlands university

eastern New Mexico university west Las Vegas school district

middle Rio Grande conservancy district

» Boards, commissions, institutions and other bodies:

New Mexico board of medical examiners department of health

New Mexico legidlature bureau of land management
house of representatives legislative health and human
western New Mexico university services committee

New Mexico school for the deaf Santa Fe city council

United States department of agriculture New Mexico legidlative council
taxation and revenue department water and natural resources
congress committee
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» Titles of officials, whether elective or appointive, unlessthetitleis used in addressing them:

Mr. President director secretary of state judge
president commissioner Secretary Martinez Judge Walters
governor senator attorney genera secretary
Speaker Mr. Speaker Mr. Attorney General

» Time of day:

7:00 am. 6:30 p.m. daylight-saving time 12:00 noon

» Derivatives of proper names with acquired independent meanings:

pasteurize roman numerals fahrenheit
watt arabic numbers good samaritan

» Thefirst letter of the first word of subsections, paragraphs or subparagraphs following a
colon.

Section 3. DEFINITIONS.--As used in the Game Act:
A. 'game" means:
(1) animals; and
(2) fish; and
B. "hunter"™ means.
The rules of capitalization do not apply to presentation copies of memorials, resolutions and

certificates of condolence or congratulations. In the final typed form for these, the typist may
embellish the specialy designed paper with as many capital |etters as desired.

4 Punctuation ¢

Thefollowing specid rules of punctuation are specific to the legidative council service; other rules
follow norma usage.

» Punctuation is placed outside the quotation marks unless the punctuation appliesto the
guoted material. Thisisknown asthe"logical”, or "English", style of punctuation.

Examples:

In bills, memoranda, letters and "other documents produced by legidative
staffers’, when "the writer needs to quote”, the punctuation is outside the
guotation marks.

.. .the"Short Title Act".

"...the"Short Title Act"." (amendatory act)
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¢ Comma

» Use sparingly under rules of ordinary usage and with particular caution about changing
meaning.

» Do not use commas before the conjunction in a series.
Example:
red, blue and green
4 Semicolon
» In the title of an act, use semicolons to designate the break between one phrase and another.

Example:
10 AN ACT

11 | RELATING TO ANIMALS; PROVIDING FOR THE CONTROL OF VESICULAR

12 | EXANTHEMA IN SWINE; PROHIBITING THE FEEDING OF UNCOOKED GARBAGE

13| TO SWINE.

» Semicolons are used at the end of section subdivisions when following a colon.

Example:

7 Section 10. CONTENTS OF POLICY.--Every policy shall

8 | specify:

9 A. the names of the:

10 (1) individual parties to the contract; and
11 (2) corporate entities that may insure or

12 | reinsure the policy holder;

13 B. the subject of the insurance; and

14 C. the risks insured against.

» Use semicolonsto separate a series in which a compound list occurs.
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Example:

draft and working animals; zoo animals, including lions, tigers and ocelots; companion
animals; and food animals.

4 Colon
» The enacting clauseis followed by a colon.
» Certain subdivisions of sections use colons (see the example under Semicolon).

4 Quotation Marks

» Use quotation marks when amending existing laws to set off the actual statutory language.
Also use quotation marks on new sections that have assigned compilation numbers or new
sections that are to be part of an existing act. Thereis an easy way to remember this. use
guotation marks on sectionsif the lead-in ends with a colon.

Examples:

13 Section 1. Section 23-1-5 NMSA 1978 (being Laws 1953,

14 | Chapter 15, Section 2) is amended to read:

15 "23-1-5. DEPUTIES--POWERS AND DUTIES.--Deputies have all
16 | the powers and duties of state police officers and of

17 | conservation officers."

* * %
21 Section 23. A new section of the Drafting Act is enacted
22 | to read:
23 "[NEW_MATERIAL] QUOTATION MARKS--WHEN USED.--..."

» Use quotation marks when defining or referring to aterm in a definition section.
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Example:

1 D. ‘"shopper™ means all persons who shop within

2 | the exterior boundaries of the state, but 'shopper' does

3 | not include residents of the state who shop by catalogue;

» Use quotation marksin first stating the short title of an act or the name of a department,
board, commission, program, position, fund or other thing created by an act.

Examples:
7 Section 1. PROBATE CODE COMMITTEE CREATED.--The
8 "Probate Code committee™ is created as a joint interim

9 committee of the legislature.

7 Section 1. FUND CREATED.--The ™insurance
8 publications revolving fund™ is created in the state

9 treasury.

13 Section 1. SHORT TITLE.--This act may be cited as the

14 ""Poor Examples Act'.

4 Hyphen and Dash
» Use a hyphen between compound numbers.
twenty-one one hundred fifty-five sixty-three and one-third percent

» Use a hyphen between elements of afraction.

one-half eighteen sixty-fourths two-thirds vote
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» Use a hyphen within compilation numbers (called dashes in comp numbers).
Section 10-11-12 NMSA 1978

» Use a hyphen between compound adjectives.
forty-hour week three-year term ninety-day period

record-keeping function full-time employee

» Do not use a hyphen with adverb modifiers ending in "ly".

federally chartered manually operated

» Do not use a hyphen in compound words such as:

bylaws nonpayment semiannually percent statewide

» Please note the following usage:

out-of-state vehicle going out of state
mid-April non-Indian

serve ex officio ex-officio member
co-chairman vice chairman
right-of-way (adj.) acquisition right of way (noun)

short- and long-term investments  state-supported and -financed

» Use adash (actually two hyphens) with no spaces on either side between elements of a
section heading and a period followed by a dash at the end of section headingsto indicate the
break between the section heading and the beginning of the text.

Example:

17 Section 10. HOUSING PROJECTS--COOPERATION BETWEEN
18 AGENCIES.--The municipality and county.

¢ Numbers, Formulas and Charts ¢

» For amounts of money, spell out the amount, followed by figures and symbolsin
parentheses.
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Examples:

Amounts |ess than one dollar ($1.00):
eighty-five cents ($.85)
eight cents ($.08)
one-half cent ($.005)

Amounts from one dollar ($1.00) through ninety-nine dollars ninety-nine cents
($99.99):
four dollars seventy-eight cents ($4.78)
forty-seven dollars fifty cents ($47.50)
seventy-five dollars ($75.00)

Amounts of one hundred dollars ($100) or more:
one hundred one dollars ($101)
four hundred fifty dollars ($450)
three thousand dollars ($3,000)
ten thousand three hundred dollars fifty cents ($10,300.50)

» Mills are spelled out:
atax of twelve mills atwelve-mill tax

("Mill" is an obsolete term in drafting; the preferred useis™ dollars ($ ) per
thousand dollars ($1,000) of taxable value'.)

» Dates:
October 5, 1987 January 31, 1995 the third Tuesday in January

» Reference to statutes and constitution:

Section 64-4-4 NM SA 1978 Article 6, Section 23 of the constitution of New
Mexico

» Numbersin the body of abill are written out. Only money has the figure enclosed in

parentheses.
Examples:
Use Do Not Use
one-haf acre one-haf (¥2) acre
Sixty percent sixty (60) percent
twelve members twelve (12) members

five dollars fifty cents ($5.50)

» When writing numbersin text other than legislation, single-digit numbers are written out
and double-digit numbers may be written in numerals.
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Example:

Write out numbers one through nine and then 10, 14, 37, 189 and on through infinity.

» Formulas, charts, tables and forms should be indented five spaces and set forth as follows.
Please note that single spacing is allowed and all numbered lines must be covered.

Examples:
15 COUNTY POPULATION ACCORDING TO

THE LAST OFFICIAL UNITED
16 STATES CENSUS THE VOTES CAST FOR GOVERNOR

X IN EACH PRECINCT IN THE MOST

17 COUNTY VOTE FOR GOVERNOR 1IN RECENT GENERAL ELECTION

THE MOST RECENT GENERAL
18 ELECTION

* * *

14 B. Schedule 1
15 Column 1 Column 2 Column 3 Column 4

Basic Program Category Category Salary
16 Staff Categories Divisor Maximum Unit
17 (1) Teachers Determine from none $ 7,762

Schedule 2
18 (2) Aides 200 none 4,274
19 (3) Coordinators 1,500 none 8,151
20 (4) Superintendent 250 1 10,701
21 (5) Financial Manager 6,000 1 9,506
22 (6) Secretarial 300 none 6,270.
23 C. Schedule 2
* % %

15 B. The following fees shall be collected:
16 Resident, ibex . o] N 0 [0
17 Resident, javelina e e e e e e e e e 10.00
18 Special gerbil license, valid for use on Friday only 5.00.

103



» When creating forms, it is important to remember to place the parenthetical
information below the lines to avoid confusion with underscored language.

Example:
10 | "DECLARATION OF CANDIDACY

11 1, s
(Candidate®s name on affidavit of registration)
12 | being Ffirst duly sworn, say that I am a voter of precinct

13 of the county of , State of New Mexico.
14

(Declarant)
15

(Mailing Address)
16 Subscribed and sworn to before me

17 this day of , 20

18

(Notary public)
19 | My commission expires:

20 o

4 Court Cases ¢
» Useitalicsto set out the citation to a specific court case:
Wood v. United Sates Sateexrd. Coll v. Carruthers
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4 General Language Suggestions ¢

Every drafter should be familiar with the rules of statutory construction (Sections 12-2-3 and
12-2A-1 through 12-2A-20 NM SA 1978).

» The singular includes the plural.

Use "person”, never "person or persons’.
» Pronouns are problematic and should be avoided because they can be sexist, they can be
misunderstood and they can be the wrong form. Do not write a tortured sentence, however,
simply to avoid using a pronoun; lack of clarity isthe greater sin.

The masculine includes the feminine. Use "he", not "he or she" or "(s)he".

Use nouns, even if repetitive, unless doing so would lead to artificiality or confusing
structure.

Never use aplura personal pronoun with asingular noun as a means to avoid gender-
based pronouns.

Avoid gender-based pronouns when possible by omitting them, rewriting the sentence or
repeating the noun.

Avoid: A juror isentitled to ten dollars ($10.00) for each day he serves.
Use: A juror isentitled to ten dollars ($10.00) for each day of service.

Use gender-neutral terms when possible, such as "worker" for "workman" or "drafter” for
"draftsman”.

» Statutes are written in the present tense, not the future tense.
Use: "itisunlawful".
Do not use: "it shall be unlawful".
Use: "The Safety Act applies'.
Do not use: "The Safety Act shall apply"”.

» Never use "and/or".

If the intent isthat any of severa items, including al items, is sufficient, use the digunctive

"or".
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If theintent isthat all items are necessary, use the conjunctive "and".
Said another way, the idea of "and/or" is contained in the single word "or".

If it is possible that confusion can result from the use of the digunctive, use "this or this
or both" to clear up the confusion.

» Use short sentences rather than long, drawn-out phrases or paragraphs.
» New Mexico law iswritten in complete, grammatically correct sentences, even when
subdividing into subsections, paragraphs and subparagraphs. The rules of parallel construction

must be obeyed evenin lists.

» Avoid the phrase "this act”". See the section on Use of " ThisAct", "Herein" and Other
Meaningless Phrases.

» Avoid internal cross-references such as "as provided in this act” or "as defined in the Blah
Blah Act". Even with ashort title, these phrases are superfluous and meaningless and should
be omitted.

» Reference to "the state of New Mexico" is unnecessary. New Mexico cannot legislate for
another state. When necessary to refer to the state, use either "New Mexico" or "state”. A
good rule of thumb isto use "state” when referring to government and "New Mexico" when
referring to geography.

» Use "shall” to indicate mandatory language.

The board shall promulgate rulesin accordance. . .

» Use "may" to indicate permissive language.

The director may appoint a deputy director who. . .
» Avoid the use of "will".
» Do not abbreviate except am., p.m. and NMSA 1978.
» Use the active form of verbs rather than the passive form whenever possible.

» Money is aways written in the singular, regardless of the amount. Never use "moneys" or
"monies’.

» Use "money" when talking about dollars; use "funds’ when talking about accounts or
revenue sources.

» Use "percent”, not "per cent" or "percentum".
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» Use"ayear", not "per annum".

» Use "attorney fees" rather than trying to figure out whether the word should be singular or
plural possessive.

» Do not use "such" as a substitute for "the", "that", "it", "those", "them" or similar words.

» Do not use "any",
same result.

each", "every", "all" or "some" if "a", "an" or "the" can be used with the

» Do not use "said", "aforesaid”, "whatsoever" or similar words of reference or emphasis.

» "Utilize" means to use something in a new and different way; most times, "use" is the correct
word.

» "Presently” means future; "at present” or "currently” means now.

» "Insure” means insurance; "ensure” means to make certain.
» Avoid the use of British spelling. "Canceled”, "traveler" and the like are spelled with one "["
and "judgment” does not have amiddle "e".

» Avoid "that" at the beginning of a section or sentence.

» Do not use roman numerals. Most people cannot decipher roman numeras above 10, and in
any case they are confusing. Even when referring to the articles of the constitution of New
Mexico, arabic numerals should be used. Also convert federal title numbers and other cites
from roman to arabic numerals.

» Do not use acronymsin the law.

» Use of "ex officio”: the phrase "ex officio" indicates only that a person holds one office by
virtue of holding another office. A law saying that the governor is ex-officio president of the
board of finance means that any person holding the office of governor automatically becomes
president of the board of finance. The phrase does not restrict any powers or duties of an
officer while serving in his ex-officio capacity; in particular, the phrase has nothing to do with
the ability to vote. The drafter must specify that the ex-officio member cannot vote if that is
theintent. Often, theterm is not needed, because it is a given that the person serves ex officio
— if the governor is president of the board of finance, it is obvious that the person changes
with who holds the office of governor.
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» "Rule" is the defined term in both the Uniform Statute and Rule Construction Act and the
State Rules Act to mean arule, regulation, order, standard or statement of policy. Use "rule"
instead of "rules and regulations’ or "regulation”. On the question of "adopt" vs.
"promulgate”, the legislative council service recommends "promulgate” as the moreinclusive
term.

» Never use a phrase when aword will suffice.

Examples:
USE AVOID

void ... absolutely null and void <or> isnull and void
and of no effect
may <or> shall <or>is

authorized .. ................... is hereby authorized and empowered to

evidence of indebtedness . ........ bonds, notes, checks, drafts and other evidences
of indebtedness

onJunel5,1990 ............... on and after June 15, 1990

Junel5,1990 .................. the fifteenth day of June, 1990 <or> June 15th

January 1 . ... on or before the first day of January

P in the event that

because . ...................... dueto the fact that <or> because of the fact

MaY .ottt he shall in hisdiscretion <or> it shall be lawful

consider ............... ... give consideration to

applies .......... ... is applicable

whenheretires ................. at the time of his retirement

adjudged . ................... .. adjudged, ordered and decreed

SOle .. sole and exclusive

IS et be and the same is hereby

fail ... . fail, refuse and neglect

MEANS . ..ot is defined and shall be construed to mean
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any person who violates
this section shall be
punished by

AVOID
with reference to
in full force and effect
do and perform
by and with
each and every
evidence, documentary or otherwise
it shall be his duty to <or> is ordered and direct-
ed to <or> is hereby vested with power and au-
thority and it shall be hisduty in carrying out . . .
final and conclusive

currently valid

trustees of trust estates created by will, contract
or by declaration of trust or by implication of law

such, said, aforesaid <or> same
prior to

subsequent to <or> from and after

If any person shall violate this section, he
shall be punished by

4 Hyphenation ¢

The legidative council service does not use syllabic breaksin bills, resolutions, memorials and
amendments because it shares those automated documents with other users. However, when
hyphens are used in other documents, the following rules of hyphenation should be observed.

» Words are hyphenated at syllabic breaks. Proper names cannot be broken.

» One-letter syllables at the beginning or end of aword are never broken.
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Example:

I ncorrect: o-bit-u-ary a-ne-mi-a

» Two-letter breaks, either at the beginning or end of aword, should be avoided.

Example:

When hyphenating words, do not break aword so that municipali-
ty would look like this. The other type of error, breaking mu-
nicipality likethis, is also unacceptable.

» Pay specia attention to syllabication when words vary because of different parts of speech.

Examples:
pre-sent (v. give) pres-ent (adj., n. gift or presence)
min-ute (n. time) mi-nute (adj. small)

» The legidlative council service uses 20,000 Words, published by McGraw-Hill, Inc., asits
primary hyphenation resource.
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CHAPTER 8

WORD PROCESSING AND FORMAT

4 Special Instructions ¢
Theword processor should befamiliar with the material contained inthe previouschaptersof this
manual. Many questions may also be answered by the examples and forms in Chapter 9.

Bills, resolutions and memorialsareall typed the same, so, for ssimplicity's sake, this section will
use bills as examples.

» Type on one side of each page only. Bills are double-spaced except for certain charts, forms,
tables and formulas that may be single-spaced. The only lines that may be blank in abill are:

(1) the numbered lines between INTRODUCED BY and AN ACT;
(2) the numbered line between the end of thetitle and the enacting clause; and
(3) the numbered lines between the page number and the 202 number on amulti-page bill.

Other legidativedocumentsaresingle-spaced. Theseincludeamendments, committeereportsand
legislative correspondence.

» The beginning of sections, subsections, paragraphsand subparagraphs areindented inincrements
of five spaces.

¢ Paper ¢

» Bills are typed on 25-numbered-line, double-spaced, letter-sized paper (8¥2" x 11"). The
legislative council service can provide instructions for creating abill paper shell in WordPerfect
or provide prepared bill paper if an outside drafter does not want his draft prepared by the
legislative council service. If the legidlative council service is asked to prepare the draft, it is
recommended that outside drafters not use bill paper.
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» Floor amendmentsand committeereportsare printed on special paper with acolored | eft border
(blue for senate, yellow for house). Paper is available from the chief clerks.

¢ Margins ¢

» The heavy black vertical line that divides bill paper numbers from the text space is 1v4" from
theedge. A correct left margin for bills can be achieved by setting the left margin two spaces to
the right of that black line on the bill paper.

» The right margin should be 14" from the right side of the page. To check if the right margin
iscorrect, place an upside-down piece of bill paper behind the draft; if the typing extends past the
black line, the margin istoo wide.

» It isimportant that margins be correct, because when the bill is printed or the law is bound all

the text should be visible. (See the bill form at the beginning of Chapter 9 for an illustration of
proper margins.)

4 Page Numbering ¢
4 Bills

» No page number appears on the first page of abill since the title identifiesit aspage 1. The
page numbers of the succeeding pages are centered at the bottom of the page two spaces (one
double-space) below the text.

» The number is typed between two hyphens.

Example:

24 | a quitclaim deed signed by the ex-spouse to the seller and a

25 | copy of the settlement.

15 Section 23. EMERGENCY.--1t is necessary for the public
16 | peace, health and safety that this act take effect immediately.

17 - 76 -
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4 Reports and Amendments

For committeereports or amendments, the second and succeeding pages are numbered at thetop
of the page on the right side, two single spaces below the printed heading.

Examples:
FORTY-SIXTH LEGISLATURE
SECOND SESSION
HAFC/HB 43 Page 2
This example shows a house appropriations and finance committee report on HB 43.

* * %

FORTY-SIXTH LEGISLATURE
SECOND SESSION

HAFC/SJC/SB 113, aa Page 2

This example shows a house appropriations and finance committee report on Senate Judiciary
Committee Substitute for Senate Bill 113, as amended.

* * %

FORTY-SIXTH LEGISLATURE
SECOND SESSION

SFI/HB 435, aa Page 2

This example shows a senate floor amendment to House Bill 435, as amended.

¢ SlugLines ¢

Slug lines are typed on substitute bills on the outer margin of each page, aternating with left
margin for even pages and right margin for odd pages. The slashindicates"substitutefor”. See
Substitute Billsin Chapter 4.

Examples:
HGUAC/SB 3

SFC/SCONC/SB 3,4 & 7 and HB 4, 27, 66 & 112
HJC/HBIC/HB 76, 137 & 285 & SB 4and SB 5
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¢ Copies ¢

The rules of each house specify the number of copies (in addition to the originas) of hills,
memorials and resolutionsto be delivered at the time of introduction. Additionally, the legidlator
introducing the bill usually wantsa copy. The legidative council service also keepstwo or three
copiesinthefilefor later use. Other copies may be provided at the request of the houses.

¢ Colors ¢

By tradition, the col or yellow isassoci ated with the house of representativesand thecolor bluewith
the senate. For example, the yellow line on the left side of committee report/floor amendment
paper immediately identifiesit asahouse document, and an amendment photocopied on blue paper
identifies it as a senate amendment. These colors are used on legidative documents whenever
possible, including calendars, committee agendas, amendments and the like. Printed house bills
are green and printed senate bills are white.

¢ Bill Jackets ¢

Each bill, memorial, resolution and substitute must have abill jacket when introduced. Theseblue
or goldenrod jacketsareletter-sizedfilefolderswith the state seal onthefront and abrief bill action
form on the back for the chief clerks to record the history of the legidation's passage through the
legidature. Theoriginal isassembled, punched and inserted in the bill jacket before introduction.
The session designation is stamped on the foldover tab, and the typist prepares a white gummed
label to identify the bill. Thislabel is attached to the folder tab on the right.

Examples:
HOUSE BILL

SENATE JUDICIARY COMMITTEE
SUBSTITUTE FOR SENATE BILL

Thetypistislimited to three single-spaced lines starting at the top of thelabdl. If it isnecessary to
abbreviate, the following form is suggested:

HOUSE APPROPRIATIONS & FINANCE
COMMITTEE SUBSTITUTE FOR SFC SUBSTITUTE
FOR SENATE BILLS &
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4 Assembly ¢
The pages of each of the copiesof abill, memorial or resol ution are stapled at the upper |eft corner,
not more than one-haf inch from both the top and |eft edges.

The unstapled introductory copy is punched and inserted in the bill jacket using a 2-3/4" meta
Acco fastener.

The assembler must carefully check both the introductory copy and copiesto make sure that each
page is a clean copy and that pages are in order.

4 Sponsors Names 4

Legidators sign their names in black ink on the jacketed bill, memoria or resolution and the
required copies. Thesignatures need to be legible on the printed bill. The person signing directly
below "INTRODUCED BY" is considered the prime sponsor.

4 Standard Committee Abbreviations 4
Although not alowed in legidation, there are many times when abbreviations are used in the
session, for example, bill labels, E& E pagination, dug lines, caendars and the bill locator.

The legidative typist might see HVEC/HB 76 as a dlug line on a substitute bill. This says that
house voters and elections committee substituted House Bill 76. Note that the / stands for
"substitute’. There are times, such as succeeding pages of floor amendments, when the/ ssimply
serves asadividing device. Careful study isthe only help to this problem.

Typists are expected to know and use the standard abbreviations.

House Committees

HAFC = APPROPRIATIONS & FINANCE HGUAC = GOVERNMENT & URBAN AFFAIRS
HAGC=AGRICULTURE & WATER RESOURCES HJC = JUDICIARY
HBIC = BUSINESS & INDUSTRY HLC = LABOR & HUMAN RESOURCES
HCPAC = CONSUMER & PUBLIC AFFAIRS HPSC = PRINTING & SUPPLIES
HCW = COMMITTEE OF THE WHOLE HRC = RULES & ORDER OF BUSINESS
HEC = EDUCATION HTC = TRANSPORTATION
HE&EC = ENROLLING & ENGROSSING HTRC = TAXATION & REVENUE
HENRC = ENERGY & NATURAL RESOURCES HVEC = VOTERS & ELECTIONS

Senate Committees

SCC = COMMITTEES COMMITTEE SFC = FINANCE

SCONC = CONSERVATION SIAC = INDIAN & CULTURAL AFFAIRS

SCORC = CORPORATIONS & TRANSPORTATION SJC = JUDICIARY

SCW = COMMITTEE OF THE WHOLE SPAC = PUBLIC AFFAIRS

SEC = EDUCATION SRC = RULES
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CHAPTER 9

EXAMPLESAND FORMS







LIST OF EXAMPLES

Bill FOrmat . . ... o 121
Bill Enacting New Material . .......... i e 123
Bill Amending EXIisting Law . ... 124
Bill AMending SESSION LaW . ... ..ot 125
New Materia in Amendatory ACt . . . ...ttt e 126
Bill Repealing Law .. ... 127
Combination Of SECHIONS . . . ..ot 128
Joint Resolution/Constitutional Amendment . ............ i 131
Joint Resolution/Federal Ratification .......... ..., 134
Joint Resolution/Cession of Juristiction . ........... i 136
Joint Resolution/Land Sale . . ... ... o 138
Concurrent RESOIULION . . .. oot e e e e e 141
SIMPIERESOIULION . ... 142
JOINE MEMONTAl ... 143
Presentation Copy of Joint Memoria . ............. .. i 145
Request for Certificate of Congratulations ...............cc .. 146
Certificate of Congratulations CommitteeReport . ............. ..., 147
Presentation Copy of Certificate of Congratulations .. .............. ..., 148
Request for Certificateof Condolence ... i 149
Certificate of Condolence Committee Report . ... 150
Presentation Copy of Certificateof Condolence ............. ... ... ... 151
Proposed Amendment DirectedtoaCommittee . ............ ..., 152
Do Pass Committee Report — DoubleReferral ......... ... ... ... ... .. ... 154
Do Pass, AsAmended Committee Report . ...t 155
Do Pass, Consent Caendar Committee Report . ...t 156
Do Not Pass Committee REPOIT . .. ... . i e e e 157
Committee Substitute, Do PassAsAmended . ... 158
Without Recommendation, As Amended CommitteeReport ........................ 159
Substitute Bill As Amended CommitteeReport .............. i 160
Do Pass Committee Report (Final Formif Adopted) .............................. 162
Substitute Do Pass Committee Report (Final Form if Not Adopted) .. ................. 163
Floor Amendment . . ... o 164
Floor SUDSHITULE . ... .o 166
MiNOMtY REDOM . ... o e 168
Committee Report On Adoptionof RUleS . . . ... .o e 169
Committee Report On Committee ROSLENS . ... ...t e 170
Committee Report On Executive AppointmentS . . .. ..ot 171
Nt NOUSE M eSS0 . . . . . ot ittt et e e 172
Nt NOUSE M ESSa0 . . . . . ottt ittt e 173
Nt NOUSE M ESSa0 . . . . . ottt ettt e 174
CONCUIMENCE M EBSSa0E . . . o vt i ettt ettt e e 175
ConcurrenceMessage (Failed) . ... 176
Conference CommIttEEMESSA0E . . . . . .t it ettt et et et e 177
Concurrence and Conference CommitteeMessage . . .. ..o oo i 178
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Conference Committee REPOIT . ... .. ..ot e e e 179

Introduced Bill (fOr E& E) ... ..ot e e e et 181
Enrolledand Engrossed Bill . ... ... 182
Enrolling and Engrossing Committee Report . .......... ... 185
Certificate of COITECHION . .. ...ttt e e e 186
Germane Committee REPOI . . . .. ..ot e e 187
Daly Caendar (SENate) ... .......curiiiii et e 188
Daly Caendar (HOUSE) . ......coirii it e et et et e e 189
Schedule of House Committee Hearings ...t 190
Schedule of Senate Committee Hearings . ..., 191
JOUMEl Page . ..o 192
BlOCK FOrm Letter . . . oo 193
Indented FOrm Letter ... ... . 194
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46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004 «—

BILL FORMAT

HOUSE BILL

INTRODUCED BY

[With nonproportional fonts, indents are five spaces;
with proportional fonts, indents are .417" (1.25/3).]

—>»2

TYPE THE TITLE

AN ACT

HERE; CAPITALIZE EACH LETTER AND DOUBLE SPACE

THE LINES; MARGINS ARE THE SAME AS FOR THE TEXT; PHRASES ARE

SEPARATED BY SEMICOLONS; TITLE ENDS WITH A PERIOD.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

5 —» Section 1. [NEW MATERTAL] SECTION HEADING CAPITALIZED.--

The first line

of a section is indented five spaces. A bill is

double-spaced, with margins as shown:

10— » A.

the first line of a subsection is indented ten

spaces; the body of the subsection is not indented:

15 » (1) the first line of a paragraph is indented

fifteen spaces.

20

The body of the paragraph is not indented:

spaces, then:

» (a) subparagraphs are indented twenty

1) items, which are not indented and run on in

the sentence; and 2) the last line of the text never goes below

.599902.1
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BILL FORMAT (CONTINUED)

line 25.

Section 2. [NEW MATERIAL] FEES.--Tables and lists are

indented five spaces:
5—» General hamster license

Guppy license

Special gerbil license, valid for

use on Fridays only

$ 5.00
3.50

10.00.

Section 3. Section 17-4-29 NMSA 1978 (being Laws 1912,

Chapter 85, Section 80, as amended) is amended to read:

"17-4-29. FLOATING LOGS IN FISH STREAM--RESTOCKING--

poles in any stream containing game fish
ten miles of the stream used, [annuwally]
one thousand trout fry or fingerlings at
designated by the department of game and

failing to comply with the provisions of

of a misdemeanor."

> -2 -

[No page number on first page.
Second and succeeding pages are
numbered one line below the last
line of text. The 202 file number
appears on line 26 of each page or
on the line below the last line of
text on page 1l.]

.599902.1
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PENALTY.--All persons floating logs, timber, [tumber] ties or

shall, for each [mite]

semiannually deposit

times and places
fish. Any person

this section is guilty
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BILL ENACTING NEW MATERIAL

SENATE BILL

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

AN ACT
RELATING TO MUNICIPALITIES; PROHIBITING PUBLIC DANCING ON

TROLLEY CARS WITHOUT A PERMIT; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1. PUBLIC DANCING--PERMIT.--Public dancing on
trolley cars operating within the limits of a municipality is
prohibited unless a permit is first obtained from the
municipality.
Section 2. EMERGENCY.--It is necessary for the public
peace, health and safety that this act take effect immediately.

.223221.2
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BILL AMENDING EXISTING LAW

HOUSE BILL

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

AN ACT
RELATING TO THE STATE MINE INSPECTOR; REMOVING THE RESIDENCY

REQUIREMENT; PROVIDING FOR BOND AND SALARY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1. Section 69-5-3 NMSA 1978 (being Laws 1959,
Chapter 224, Section 1, as amended) is amended to read:

"69-5-3. [RESTIPENGE] STATE MINE INSPECTOR--BOND--

SALARY. --

[A—Said—i Lall ‘e —4m S Fe.

B+] The state mine inspector shall give bond to the
state in the sum of [$45000-00—=and] four thousand dollars

($4,000). The state mine inspector shall receive as

compensation for his service [an—eameountmnot—to—execeed—565000—to

of—finanece] nine thousand dollars ($9,000) a year."

.254678.2 124



new

underscored material

delete

[bracketed—material]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BILL AMENDING SESSION LAW

HOUSE BILL

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

AN ACT
RELATING TO RANCHING; CHANGING THE APPOINTING AUTHORITY OF THE
OPEN RANGELAND ADVISORY COMMITTEE; CHANGING REPORT

REQUIREMENTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Laws 1998, Chapter 759, Section 61 is amended
to read:

"Section 61. TEMPORARY PROVISION--ADVISORY COMMITTEE [AND
NEWMEXTCO—LEIVESTOCK—BOARD] REPORTS.--The [New Mexieo—livestoek
board] governor shall appoint an advisory committee to study
the economic and ecological obstacles to returning New Mexico
to open rangeland. Recommendations from the advisory committee
shall be presented to the [NewMexieo—tivestoek—board]
legislature by [Getober—15—1998] December 1, 2005."

.509876.1
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NEW MATERIAL IN AMENDATORY ACT

SENATE BILL

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

AN ACT
RELATING TO THE PRESERVATION OF WAR RELICS; AUTHORIZING THE WAR

MUSEUM BOARD TO PURCHASE RELICS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1. Section 4-12-19 NMSA 1978 (being Laws 1929,
Chapter 85, Section 1) is amended to read:

"4-12-19. CREATION OF STATE WAR MUSEUM.--The "state war

museum”" is created as an institution of the state for the
preservation of relics of the various American wars, police

actions and Indian conflicts."

Section 2. [NEW MATERIAL] PURCHASE AUTHORIZED.--The board

of trustees of the state war museum may use appropriations to
purchase relics determined to be of historical significance.

$222222.2
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BILL REPEALING LAW

SENATE BILL

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

AN ACT

REPEALING SECTION 73-5-5 NMSA 1978 (BEING LAWS 1923, CHAPTER

148, SECTION 506, AS AMENDED), WHICH AUTHORIZES THE HIRING OF A

CLERK TO SERVE THE COUNTY SCHOOL SUPERINTENDENT AND THE COUNTY

SCHOOL BOARD.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1.

REPEAL.--Section 73-5-5 NMSA 1978 (being Laws

1923, Chapter 148, Section 506, as amended) is repealed.

.432547.1
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COMBINATION OF SECTIONS

HOUSE VOTERS AND ELECTIONS COMMITTEE SUBSTITUTE FOR
HOUSE BILL 508

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

AN ACT
RELATING TO ELECTIONS; PROVIDING FOR REGISTRATION OF CERTAIN
QUALIFIED VOTERS; AMENDING, REPEALING, ENACTING AND RECOMPILING

SECTIONS OF THE NMSA 1978; MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1. Section 9-1-17 NMSA 1978 (being Laws 1963,
Chapter 14, Section 17, as amended) is amended to read:
"9-1-17. QUALIFIED ELECTOR.--"Qualified elector" means
any person who [is—a—resident—of New Mexieo]:

A. 1is eighteen years of age;

B. has resided in the state twelve months, has

resided in the county ninety days and has resided in the

precinct in which he offers to vote thirty days next preceding

the election; and

C. is otherwise qualified pursuant to the United

.987654.2 128
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COMBINATION (CONTINUED)

HVEC/HB 508

States constitution and the constitution of New Mexico."

Section 2. Section 9-7-10 NMSA 1978 (being Laws 1964
(5.S.), Chapter 14, Section 38) is repealed and a new Section
9-7-10 NMSA 1978 is enacted to read:

"9-7-10. [NEW MATERTAL] QUALIFICATION FOR

REGISTRATION.--Any person who will be a qualified elector at
the date of the next ensuing election shall be permitted to
register and become a voter."

Section 3. A new section of the Election Code, Section
9-7-11 NMSA 1978, is enacted to read:

"9-7-11. [NEW MATERIAL] REGISTRATION DECLARED

PERMANENT. --The registration of a qualified elector is
permanent for all purposes during the life of the person unless
his affidavit of registration is canceled for any cause
specified in Section 9-3-4 NMSA 1978."

Section 4. TEMPORARY PROVISION--RECOMPILATION.--Section
9-10-34.1 NMSA 1978 (being Laws 1969, Chapter 270, Section 98,
as amended) is recompiled as Section 9-7-12 NMSA 1978.

Section 5. APPROPRIATION.--Fifty thousand dollars
($50,000) is appropriated from the general fund to the
secretary of state for expenditure in fiscal years 2005 and
2006 to defray additional costs incurred in the registration of
new voters. Any unexpended or unencumbered balance remaining
at the end of fiscal year 2006 shall revert to the general

fund.

.987654.2 129
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COMBINATION (CONTINUED)

Section 6.

HVEC/HB 508

REPEAL.--Sections 9-27-3 through 9-27-5 NMSA

1978 (being Laws 1969, Chapter 270, Section 254 and Laws 1964

(S.8.), Chapter 29, Sections 3 and 16, as amended) are

repealed.

.987654.2
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JOINT RESOLUTION/CONSTITUTIONAL AMENDMENT

SENATE JOINT RESOLUTION

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

A JOINT RESOLUTION
PROPOSING AN AMENDMENT TO ARTICLES 4 AND 20 OF THE CONSTITUTION
OF NEW MEXICO TO BAR ALL PUBLIC OFFICERS AND EMPLOYEES FROM
USING RAILROAD PASSES OR OTHER FREE TRANSPORTATION, EXCEPT FOR

REIMBURSEMENT OF TRANSPORTATION EXPENSES.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1. It is proposed to amend Article 4, Section 37
of the constitution of New Mexico to read:
"It shall not be lawful for a member of the legislature to
use a pass or to purchase or receive transportation over any

railroad or other modes of transport, including buses, taxicabs

and airplanes, upon terms not open to the general public [and].

The violation of this section shall work a forfeiture of the
office."

Section 2. It is proposed to amend Article 20, Section 14

.764653.1
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JOINT RESOLUTION/CONSTITUTIONAL AMENDMENT (CONT)

of the constitution of New Mexico to read:

"A., It shall not be lawful for [the—sgovernor;—any

eounty—assessor] any public officer or employee, during his

term of office, to accept, hold or use any free pass or
purchase, receive or accept transportation over any railroad

[within—+this—state] or other modes of transport, including

buses, taxicabs and airplanes, for himself or his family upon

terms not open to the general public [and].

B. For the purpose of this section, "public officer

or employee" means any salaried or nonsalaried person elected,

appointed or employed for any position in state, county or

municipal government or any position at state educational

institutions, special districts, other political subdivisions

of the state or corporate entities created by state law or

local government ordinance.

C. [Anyperson—iolating] A public officer or

employer who violates the provisions [hereef] of this section

shall, upon conviction in a court of [a] competent
jurisdiction, be punished as provided in Article 4, Sections

[Thi S L £ 1 e Leoislats
bepartment—in] 37 and 40 of this constitution."

Section 3. It is proposed to amend Article 20 of the

-2 -

.764653.1
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JOINT RESOLUTION/CONSTITUTIONAL AMENDMENT (CONT)

constitution of New Mexico by repealing Section 23 and adding a
new Section 23 to read:

"The state or any of its political subdivisions may
provide for the reimbursement of travel expenses for its public
officers and employees."

Section 4. The amendment proposed by this resolution
shall be submitted to the people for their approval or
rejection at the next general election or at any special
election prior to that date that may be called for that

purpose.

.764653.1
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JOINT RESOLUTION/FEDERAL RATIFICATION

HOUSE JOINT RESOLUTION

31ST LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 1973

INTRODUCED BY

A JOINT RESOLUTION
TO RATIFY THE PROPOSED EQUAL RIGHTS AMENDMENT TO THE FEDERAL

CONSTITUTION.

WHEREAS, the ninety-second congress of the United States
of America at its second session, in both houses, by a
constitutional majority of two-thirds thereof, adopted the
following proposition to amend the constitution of the United
States of America in the following words, to wit:

"JOINT RESOLUTION

Resolved by the Senate and the House of Representatives of
the United States of America in Congress assembled (two-thirds
of each House concurring therein), that the following article
is proposed as an amendment to the Constitution of the United
States, which shall be valid to all intents and purposes as a

part of the Constitution when ratified by the Legislatures of

.453234.7
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JOINT RESOLUTION/FEDERAL RATIFICATION (CONT)

three-fourths of the several States within seven years from the
date of its submission by the Congress:
ARTICLE

Section 1. Equality of rights under law shall not be
denied or abridged by the United States or any State on account
of sex.

Section 2. The Congress shall have the power to enforce
by appropriate legislation the provisions of this article.

Section 3. This Amendment shall take effect two years
after the date of ratification.";

NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE
STATE OF NEW MEXICO that such proposed amendment to the
constitution of the United States of America be and the same is
hereby ratified; and

BE IT FURTHER RESOLVED that certified copies of this
resolution be forwarded by the governor of New Mexico to the
administrator of the general services administration,
Washington, D.C., and the president of the senate and the
speaker of the house of representatives of the congress of the

United States.

.453234.7
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JOINT RESOLUTION/CESSION OF JURISDICTION

SENATE JOINT RESOLUTION

35TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 1981

APPROVING THE CESSION OF CONCURRENT LEGISLATIVE JURISDICTION TO

INTRODUCED BY

A JOINT RESOLUTION

THE UNITED STATES OVER CERTAIN UNITS OF THE NATIONAL PARK

SYSTEM IN NEW MEXICO.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Pursuant to the provisions of Section 19-2-2

NMSA 1978, approval is granted to the cession of concurrent

legislative jurisdiction to the United States in accordance

with a like cession of concurrent legislative jurisdiction by

the United States to the state on February 10, 1981 with

respect to the following units of the national park system in

New Mexico:

.234434.3

A,

B.

C.

Aztec ruins national monument;
Bandelier national monument;

Capulin mountain national monument;
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JOINT RESOLUTION/CESSION OF JURISDICTION (CONT)

D. Carlsbad caverns national park;

E. Chaco culture national historical park;

F. EI1 Morro national monument;

G. Fort Union national monument;

H. Gila cliff dwellings national monument;

I. Salinas national monument;

J. Pecos national monument;

K. White Sands national monument; and

L. the regional headquarters, southwest region.

Section 2. As used in Section 1 of this resolution,

"concurrent legislative jurisdiction" means the vesting in the
state and the United States of all the rights accorded a
sovereign with the broad qualification that such authority is
held concurrently over matters involving, but not limited to,
criminal laws, public powers and tax laws and that it is the
parallel right of both the state and the federal government to
legislate with respect to such land and persons present or
residing on it, subject only to the United States and state
constitutional complaints.

Section 3. The approval of the cession of concurrent

legislative jurisdiction provided in Section 1 of this resolution

is subject to compliance by the secretary of the interior with
the provisions of 16 U.S.C. Section la-3 with respect to the
relinquishment of such legislative jurisdiction.

-2 -
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JOINT RESOLUTION/LAND SALE

HOUSE JOINT RESOLUTION

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

A JOINT RESOLUTION

PROPOSING A TRADE OF REAL PROPERTY IN LINCOLN COUNTY.

WHEREAS, Section 13-6-3 NMSA 1978 requires ratification
and approval of any trade for a period exceeding twenty-five
years in duration of real property belonging to a state agency,
which trade shall be for a consideration of one hundred
thousand dollars ($100,000) or more; and

WHEREAS, the museum of New Mexico, a state agency and
owner of the Wortley hotel, proposes to trade for a period
exceeding twenty-five years the Wortley hotel, situated on
approximately one-half acre in Lincoln county, value appraised
at one hundred twelve thousand dollars ($112,000), legal
description set forth below, as consideration for the Montano
store and corral, situated on two and three-tenths acres in

Lincoln county, value appraised at forty-eight thousand five

.433238.1
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JOINT RESOLUTION/LAND SALE (CONT)

hundred dollars ($48,500), legal description set forth below,
and owned by the Lincoln county heritage trust, a New Mexico
nonprofit corporation; and

WHEREAS, the Wortley hotel is legally described as tract
A, plat of survey for the museum of New Mexico in the town of
Lincoln within the SE 1/4 of section 29, township 9 south,
range 16 east N.M.P.M. county of Lincoln, state of New Mexico;
and

WHEREAS, the Montano store is legally described as
beginning at the northwest corner of the store building
formerly occupied and used as a store by Jose Montano; running
thence in a direction west of south 390 feet to a stake on
section line; thence along said section line to acequia; thence
along said acequia 55 feet, to a stake, being the southeast
corner; thence westerly to the northeast corner of the building
formerly occupied by Jose Montano as a warehouse or corn house;
thence 147 feet to place of beginning; and

WHEREAS, the Montano corral is legally described as
beginning from the southwest corner of the Jose Montano corral,
60 feet to a stump; thence northeast 90 feet, more or less, to
the public street, thence southeast 60 feet to the northwest
corner of the Jose Montano store building; thence southwest 90
feet, more or less, to place of beginning;

NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE
STATE OF NEW MEXICO that the proposed trade of the Wortley

.433238.1
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JOINT RESOLUTION/LAND SALE (CONT)

hotel as consideration for the Montano store and corral be
hereby ratified and approved pursuant to the provisions of
Section 13-6-3 NMSA 1978; and

BE IT FURTHER RESOLVED that a copy of this resolution be

transmitted to the museum of New Mexico.
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CONCURRENT RESOLUTION

SENATE CONCURRENT RESOLUTION

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

A CONCURRENT RESOLUTION

ADOPTING LEGISLATIVE JOINT RULE 11-1 PERTAINING TO SECURITY OF

AUTOMATED TELLER MACHINES.

WHEREAS, Legislative Joint Rule 8-1 provides for the

adoption, amendment or repeal of joint rules by concurrent

resolution approved by two-thirds of the membership of each

house;

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE, THE HOUSE OF

REPRESENTATIVES CONCURRING THEREIN, that the following new

proposed Joint Rule 11-1 be adopted to read:

.732189.1

"AUTOMATED TELLER MACHINES SECURITY (1l1-1)
The state police shall provide security for the
automated teller machines that are placed in the

first floor lobby during the session.".
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SIMPLE RESOLUTION

HOUSE RESOLUTION

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

A RESOLUTION
CREATING A HOUSE COMMITTEE TO INVESTIGATE AND REPORT ON
CONDITIONS, OPERATIONS AND POLICIES OF THE HUMAN SERVICES

DEPARTMENT.

WHEREAS, the house of representatives is desirous of
information on the conditions, operations and policies of the
human services department; and

WHEREAS, it is considered that this matter should receive
the immediate attention of the house of representatives;

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF
REPRESENTATIVES OF THE STATE OF NEW MEXICO that a five-member
committee be immediately appointed by the speaker of the house
to investigate conditions, operations and policies of the human
services department and report to the house of representatives
by the twenty-fifth legislative day.

.776655.1ms
[THIS FORM IS RARELY USED]
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JOINT MEMORIAL

SENATE JOINT MEMORIAL

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

A JOINT MEMORIAL
REQUESTING RETURN TO THE PEOPLE OF NEW MEXICO OF THE SILVER
SERVICE THEY PRESENTED FOR USE ON THE BATTLESHIP U.S.S. NEW

MEXICO.

WHEREAS, the third legislature of the state of New Mexico
appropriated ten thousand dollars ($10,000) for the purchase of
a silver service to be used on the battleship U.S.S. New
Mexico; and

WHEREAS, the silver service occupied a place of honor for
thirty years during the lifetime of the great battleship;

NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE
STATE OF NEW MEXICO that the United States be asked to entrust
the care of the silver service to the state of New Mexico for
permanent display at the museum of New Mexico; and

BE IT FURTHER RESOLVED that copies of this memorial be

.231567.3
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JOINT MEMORIAL (CONT)

transmitted to the members of the New Mexico congressional

delegation.

.231567.3
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FORTY-SIXTH LEGISLATURE

SECOND SESSION

SENATE JOINT MEMORIAL 16

e -t

INTRODUCED BY

SENATORS JASON MACDONALD, MIGUEL RODRIGUEZ
AND MORTIMER R. OWENS

A JOINT MEMORIAL

REQUESTING RETURN TO THE PEOPLE OF NEW MEXICO OF THE SILVER
SERVICE THEY PRESENTED FOR USE ON THE BATTLESHIP U.S.S. NEW MEXICO

WHEREAS, the third legislature of the state of New Mexico appropriated ten thousand
dollars for the purchase of a silver service to be used on the battleship U.S.S. New Mexico; and

WHEREAS, the silver service occupied a place of honor for thirty years during the
lifetime of that great battleship; and

WHEREAS, the people of New Mexico take great pride in the colorful naval history of
this state and of the United States of America; and

WHEREAS, for the benefit of both residents and visitors of the state, the museum of New
Mexico is a most appropriate site for display of the historic silver service now that the battleship
has reached its final destination;

NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE STATE
OF NEW MEXICO that the United States is asked to entrust the care of the silver service to the
state of New Mexico for permanent display at the museum of New Mexico; and

BE IT FURTHER RESOLVED that copies of this memorial be transmitted to the
members of New Mexico's congressional delegation.
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REQUEST FOR CERTIFICATE OF CONGRATULATIONS

FORTY-SIXTH LEGISLATURE
SECOND SESSION

January 25, 2004

HOUSE CERTIFICATE OF CONGRATULATIONS number
Certificate sponsored by Representative Charles Barker

Requesting the chief clerk to prepare suitable documents to express the congratulations of the
house of representatives to:

Coach Elias Escobar and the Waldo Wildcats
Suggested language:

WHEREAS, Coach Elias Escobar and the Waldo Wildcats won...

Charles Barker
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CERTIFICATE OF CONGRATULATIONS COMMITTEE REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

January 26, 2004

Mr. Speaker:

Your RULES AND ORDER OF BUSINESS COMMITTEE has approved the following
certificate of congratulations:

CERTIFICATE #7 to Coach Elias Escobar and the Waldo Wildcats

and directs the chief clerk to prepare suitable documents to express the congratulations of the
house of representatives.

Respectfully submitted,

Robert M. Mason, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

(colored-margin paper)
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Having Learned of the Outstanding Achievement
and Exceptional Accomplishment of

COACH ELIAS ESCOBAR
AND THE WALDO WILDCATS

FOR

WINNING THE STATE BASKETBALL CHAMPIONSHIP

Does hereby extend its congratulations and acknowledgment; and
further

While duly assembled in session at the State Capitol in Santa Fe,
under the Constitution and Laws of the State of New Mexico, does herein
direct that this official expression of its pride be forthwith sent on behalf
of the people of the State of New Mexico.
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REQUEST FOR CERTIFICATE OF CONDOLENCE

FORTY-SIXTH LEGISLATURE
SECOND SESSION

January 30, 2004

SENATE CERTIFICATE OF CONDOL ENCE number

Certificate sponsored by Senator David Davis

Requesting the chief clerk to prepare suitable documents to express the condolence of the
senate to:

Mrs. Ed Saez and family
Suggested language:

WHEREAS, Ed Saez died on January 2, 2003...

David Davis

.149999
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CERTIFICATE OF CONDOLENCE COMMITTEE REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 2, 2004

Madam President:

Your RULES COMMITTEE has approved the following certificate of condolence:

CERTIFICATE #3 to Mrs. Ed Saez and family upon the death of Mr. Ed Saez

and directs the chief clerk to prepare suitable documents to express the sympathy of the senate.

Respectfully submitted,

Rose Lima, Chairwoman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

(colored-margin paper)
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Having learned of the Death of
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ED SAEZ

Does hereby extend its sincere heartfelt condolences and sympathy to the bereaved
family and friends of the deceased; and further

While duly assembled in session at the State Capitol in Santa Fe, under the
Constitution and Laws of the State of New Mexico, does herein direct that this official
expression of its sorrow be forthwith sent to the family of the deceased on behalf of the people
of the State of New Mexico.
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PROPOSED AMENDMENT DIRECTED TO A COMMITTEE

FORTY-SIXTH LEGISLATURE
SECOND SESSION
PROPOSED AMENDMENT DIRECTED TO A COMMITTEE
January 28, 2004
Mr. Chairman:
I propose to the SENATE JUDICIARY COMMITTEE the following amendments to
SENATE BILL 65 <as amended if bill has been amended previously>
1. On page 1, line 13, strike "MAKING AN APPROPRIATION;".
2. On page 1, line 19, after ".--" insert the subsection designation "A.".

3. On page 1, line 22, insert the subsection designation "B." at the beginning of the
line.

4. On page 1, line 22, strike "love, honor and obey" and insert in lieu thereof "respect
and pay attention to".

5. On page 1, line 24, before "Decrees" insert the subsection designation "C.".

6. On page 3, line 2, after the second period strike the remainder of the line and strike
all of lines 3 through 7.

7. On page 3, lines 9 through 12, strike Subsection D in its entirety.
8. Reletter the succeeding subsections accordingly.
9. On page 4, line 8§, strike "rocky" and insert in lieu thereof "Rocky".

10. On page 4, line 14, before the period insert "; provided, however, that both parties
shall agree to the transfer".

11. On page 7, line 3, strike "eight" and insert in lieu thereof "five".

12. On page 10, line 15, strike "five thousand dollars ($5,000)" and insert in lieu
thereof "ten thousand dollars ($10,000)".

13. On page 11, line 4, strike "prohibited" and insert in lieu thereof "not
recommended".
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PROPOSED AMENDMENT DIRECTED TO A COMMITTEE (CONT)

SB 65 <, aa> Page 2
14. On page 12, line 20, after "divorce" insert "or temporary separation".
15. On page 12, line 22, strike "and".
16. On page 12, line 25, strike the period and insert in lieu thereof "; and".
17. On page 12, after line 25, insert the following new subsection to read:
"C. the settlement is approved by the mediators and the court.".
18. On page 17, line 10, after the semicolon insert "and".
19. On page 18, line 20, strike "herein" and insert in lieu thereof "in this subsection".

20. On pages 26 through 33, strike Section 14 in its entirety.

21. Renumber the succeeding section accordingly.

Respectfully submitted,

Stephen W. Kearney

.143825.1 153



DO PASS COMMITTEE REPORT — DOUBLE REFERRAL

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 7, 2004
Mr. Speaker:

Your GOVERNMENT AND URBAN AFFAIRS COMMITTEE, to whom has been

referred

HOUSE BILL 27

has had it under consideration and reports same with recommendation that it DO PASS,
and thence referred to the HOUSE JUDICIARY COMMITTEE.

Respectfully submitted,

Charles Bent, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 9 For 0 Against

Yes: 9

Excused: Carson, Ketchum, Sackett, Wallace
Absent: none

[If the floor fails to adopt the committee report, the bill is dead.]

(colored-margin paper)

154



DO PASS, AS AMENDED COMMITTEE REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 9, 2004
Mr. Speaker:

Your APPROPRIATIONS AND FINANCE COMMITTEE, to whom has been

referred

HOUSE BILL 23

has had it under consideration and reports same with recommendation that it DO PASS,
amended as follows:

1. On page 5, lines 17 and 18, strike "two hundred thousand dollars ($200,000)"
and insert in lieu thereof "one hundred thousand dollars ($100,000)".

Respectfully submitted,

Charles Blumner, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 11 For 4 Against

Yes: 11

No: Anthony, Chase, Jefferson, Washington
Excused: Lincoln

Absent: Greenspan, Keynes

(colored-margin paper)
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DO PASS, CONSENT CALENDAR COMMITTEE REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

January 27, 2004
Mr. Speaker:
Your BUSINESS AND INDUSTRY COMMITTEE, to whom has been referred
HOUSE BILL 103
has had it under consideration and reports same with recommendation that it DO PASS,

and that it be placed on the consent calendar.

Respectfully submitted,

Carlos Salinas, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 19 For 0 Against
Yes: 19

Excused: none

Absent: none

(colored-margin paper)
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DO NOT PASS COMMITTEE REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION
January 22, 2004
Mr. Speaker:

Your CONSUMER AND PUBLIC AFFAIRS COMMITTEE, to whom has been
referred

SENATE BILL 43

has had it under consideration and reports same with recommendation that it DO NOT
PASS.

Respectfully submitted,

Sarah Ferguson, Chairwoman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 11 For 0 Against
Yes: 11

Excused: Michael, Spencer

Absent: none

[If adopted, the bill is dead. If not adopted, the bill is alive and proceeds on its course.]
(colored-margin paper)

157



COMMITTEE SUBSTITUTE, DO PASS AS AMENDED

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 14, 2004
Madam President:

Your CONSERVATION COMMITTEE, to whom has been referred
SENATE BILL 23, as amended

has had it under consideration and reports same with recommendation that it DO NOT
PASS, but that

SENATE CONSERVATION COMMITTEE SUBSTITUTE FOR
SENATE BILL 23

DO PASS, amended as follows:
1. On page 3, line 14, after the period insert:

"The decision of the hearing officer shall be overturned by the secretary only if found to
be arbitrary, capricious or an abuse of discretion.".

2. On page 5, line 3, after the semicolon strike the remainder of the line, strike all
of lines 4 through 6 and strike line 7 through "provided".,

and thence referred to the CORPORATIONS AND TRANSPORTATION
COMMITTEE.

Respectfully submitted,

John James Audubon, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 10 For 0 Against
Yes: 10
No: none
Excused: none
Absent: Hitt
(colored-margin paper)
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WITHOUT RECOMMENDATION, AS AMENDED COMMITTEE REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 17, 2004

Mr. Speaker:

Your LABOR AND HUMAN RESOURCES COMMITTEE, to whom has been
referred

HOUSE TRANSPORTATION COMMITTEE SUBSTITUTE FOR
HOUSE BILL 67, as amended

has had it under consideration and reports same WITHOUT RECOMMENDATION,
amended as follows:

1. Strike all house transportation committee amendments.
<or>

1. Strike House Transportation Committee Amendments 1 and 2.

Respectfully submitted,

Joe Lewis, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 7 For 4 Against
Yes: 7

No: Hoffa, Meany, Rae, Ruether
Excused: Gompers, Sullivan
Absent: Engels

(colored-margin paper)
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SUBSTITUTE BILL AS AMENDED COMMITTEE REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

January 28, 2004
Mr. Speaker:
Your TAXATION AND REVENUE COMMITTEE, to whom has been referred

SENATE CORPORATIONS AND TRANSPORTATION COMMITTEE SUBSTITUTE FOR
SENATE BILL 320, as amended

has had it under consideration and reports same with recommendation that it DO PASS,
amended as follows:

1. Strike Senate Finance Committee Amendments 3, 4 and 5.

2. Strike Item 1 of Senate Floor Amendment 1.

3. Strike all house judiciary committee amendments.

4. On page 1, line 13, before the period insert "; PROVIDING REPORTS".

5. On page 1, line 18, after "and" insert "all".

6. On page 2, line 3, after "county" insert "and public schools' assessed valuation".

7. On page 3, line 14, strike the comma, insert in lieu thereof a period, strike the
remainder of the line and strike all of lines 15 through 22.

8. On page 4, line 6, strike "seventeen thousand five hundred dollars ($17,500)" and
insert in lieu thereof "twenty-five thousand dollars ($25,000)".

9. On page 4, line 16, strike "common".
10. On page 6, line 15, at the end of the line insert:

"The administrative officer shall deposit all fines and forfeitures with the state treasurer for
credit to the current school fund and shall deposit all costs for credit to the general fund.".
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SUBSTITUTE BILL AS AMENDED COMMITTEE REPORT (CONT)

FORTY-SIXTH LEGISLATURE
SECOND SESSION

HTRC/SCORC/SB 320, aa Page 2

11. On page 8, between lines 10 and 11, insert the following new section:

"Section 16. CURRENT SCHOOL FUND--REPORT TO LEGISLATURE.--The
administrative office of the courts shall provide separate annual reports to the legislature for
district, magistrate and metropolitan courts detailing deposits to the current school fund by each
court location.".

12. Renumber the succeeding sections accordingly.

13. On page 10, between lines 23 and 24, insert the following new section:

"Section 20. EFFECTIVE DATE.--The effective date of the provisions of this act is July
1,2003.".

Respectfully submitted,

Don Albino Perez, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 8 For 3 Against
Yes: 8
No: Armijo, Esquibel, Montoya
Excused: none
Absent: none
(colored-margin paper)
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DO PASS COMMITTEE REPORT (FINAL FORM IF ADOPTED)

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 2, 2004
Madam President:

Your JUDICIARY COMMITTEE, to whom has been referred
HOUSE BILL 57, as amended

has had it under consideration and reports same with recommendation that it DO PASS,
amended as follows:

1. On page 2, line 20, strike "seven" and insert in lieu thereof "ten".
2. On page 3, line 12, strike "of not more than five dollars ($5.00)".
3. On page 3, line 13, before the period insert ", which need not be reported".

4. On page 4, line 11, after the period strike the remainder of the line, strike all of
lines 12 through 16 and strike line 17 through the period.

5. On page 6, line 7, strike "manged" and insert in lieu thereof "managed".
6. On page 9, line 3, strike "The" and insert in lieu thereof "the".

Respectfully submitted,

O. W. Holmes, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 15 For 3 Against
Yes: 15

No: Bork, Scalia, Souter

Excused: none

Absent: none

(colored-margin paper)
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SUBSTITUTE DO PASS COMMITTEE REPORT
(FINAL FORM IF NOT ADOPTED)

FORTY-SIXTH LEGISLATURE
SECOND SESSION
February 14, 2004
Madam President:
Your EDUCATION COMMITTEE, to whom has been referred

HONSE EDUCATION COMMITTEE SUBSTITUTE FOR
HOUSE BILL 153

has had it under consideraton and reports same with recommendation that it DO PASS,
amended as follows:

Respggtfully submitied,

it fdde o)

Gexrge beod)'l! Chairman /

Adopted Not Adopted
(Chief Clerk)

Date

The roll call vote was 12 For 0 Against
Yes: 12

No: none

Excused: none

Absent: none

[Note: Chief clerk draws diagonal line when signing in "Not Adopted" blank.]

(colored-margin papex)
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FLOOR AMENDMENT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 16, 2004

HOUSE FLOOR AMENDMENT number to SENATE JUDICIARY COMMITTEE
SUBSTITUTE FOR SENATE BILL 153,
as amended

Amendment sponsored by Representative Charles A. Spiess
1. Strike Senate Finance Committee Amendments 2 and 7.
2. Strike Senate Floor Amendment 1.
3. Strike Items 2, 3, 9 and 11 of Senate Floor Amendment 3.
4. Strike House Appropriations and Finance Committee Amendments 1, 2 and 3.
5. On page 2, between lines 12 and 13, insert the following new section:

"Section 2. Section 2-1-4 NMSA 1978 (being Laws 1943, Chapter 18, Section 1) is
amended to read:

"2-1-4. COMPENSATION AS STATE OFFICER OR EMPLOYEE OTHER THAN
THAT RECEIVED AS A LEGISLATOR PROHIBITED.--[Fromrand-after January+;1945;1t
shattbe] It is unlawful for any member of the legislature [durmgthe-termrfor-which-hetsetected
tocontractforor] to receive any compensation for services performed as an officer or employee
of the state, except such compensation and expense money as he is entitled to receive as a
member of the legislature."".

6. Renumber the succeeding sections accordingly.
7. On page 4, line 16, after the first "The" insert "optional".

8. On page 5, line 3, before the period insert "designated in Paragraph (2), (3) or (4) of
Subsection A of Section 2-7-13 NMSA 1978".

9. On pages 10 and 11, strike Paragraph (4) in its entirety and insert a new Paragraph (4):

"(4) officers or employees of the legislature;".
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FLOOR AMENDMENT (CONT)

FORTY-SIXTH LEGISLATURE
SECOND SESSION

HFI/SJC/SB 153, aa Page 2

10. On page 11, line 19, after the period strike the remainder of the line, strike all of lines
20 and 21 and strike line 22 through the period.

11. On pages 14 and 15, strike Section 9 in its entirety.
12. Renumber the succeeding sections accordingly.
13. On page 19, strike "2000" and insert in lieu thereof "2002".

14. On page 19, line 17, after "officers" insert a comma and remove the brackets and the
line through "employees".

15. On page 20, line 12, after the semicolon insert "and".
16. On page 24, line 5, strike "; and" and insert in lieu thereof a period.

17. On page 25, strike all of lines 16 through 18.

Charles A. Spiess

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

(colored margin paper)
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FLOOR SUBSTITUTE

SENATE FLOOR SUBSTITUTE FOR
SENATE BILL 5

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

AN ACT
RELATING TO MAGISTRATES; PROVIDING FOR AN ADDITIONAL MAGISTRATE

IN HARDING MAGISTRATE DISTRICT; MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1. Section 35-1-14 NMSA 1978 (being Laws 1968,
Chapter 62, Section 16) is amended to read:
"35-1-14. MAGISTRATE COURT--HARDING DISTRICT.--There

shall be [one—magistrate] two magistrates in Harding magistrate

district, [with—a—eourt] division 1 in Roy and division 2 in

Mosquero."
Section 2. TEMPORARY PROVISION--APPOINTMENT--ELECTION. --

A. The office of magistrate in Harding magistrate
district division 2 shall be filled by appointment by the
governor to begin serving on July 1, 2004. The appointed

magistrate shall serve until his successor has been elected and

.202020.2
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underscored material
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FLOOR SUBSTITUTE (CONT)

SF1/SB 5

qualified.

B. The first full term of office of magistrate in
Harding magistrate district 2 shall be filled by election at
the general election held in 2006, and that term of office
shall begin on January 1, 2007.

Section 3. APPROPRIATION.--Seventy-seven thousand five
hundred dollars ($77,500) is appropriated from the general fund
to the administrative office of the courts for expenditure in
fiscal year 2005 to pay salaries and benefits of the Harding
magistrate district division 2 magistrate and staff and to pay
the costs of establishing the Harding magistrate district
division 2 court. Any unexpended or unencumbered balance
remaining at the end of fiscal year 2005 shall revert to the
general fund.

Section 4. EFFECTIVE DATE.--The effective date of the
provisions of this act is July 1, 2004.

-2 -
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MINORITY REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

January 25, 2004
Madam President:
A minority group of your JUDICIARY COMMITTEE, to whom has been referred
SENATE BILL 81

has had it under consideration and reports same with recommendation that it DO PASS.

Respectfully submitted,

Thurgood Marshall

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 3 For 0 Against
Yes: 3

Excused: none

Absent: none

(colored-margin paper)
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COMMITTEE REPORT ON ADOPTION OF RULES

FORTY-SIXTH LEGISLATURE
FIRST SESSION

January 19, 2003
Madam President:

Your RULES COMMITTEE, having met for the purpose of considering the
permanent rules that shall govern the proceedings of the senate during the forty-sixth
legislature, has considered the rules and recommends that the rules of the forty-fifth
legislature, as amended, be adopted as the permanent rules of the forty-sixth legislature,
amended as follows:

1. Amend Rule 11-9-1 by striking "legislation" and inserting in lieu thereof "bills,
resolutions and memorials".

2. Strike all of Rule 11-18 and insert:
"At any time after a bill has been reported back from committee, it may be
recommitted to a committee upon proper motion and vote of a majority of the senators

present.".

Respectfully submitted,

W.P. Ticonderoga, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 13 For 0 Against
Yes: 13

No: none

Excused: none

Absent: none

[Note: The counterpart of this committee in the house of representatives is the rules and
order of business committee. This form applies to its report with the necessary changes
of reference to Mr. Speaker, etc.]

(colored-margin paper)
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COMMITTEE REPORT ON COMMITTEE ROSTERS

FORTY-SIXTH LEGISLATURE
FIRST SESSION

February 20, 2003
Madam President:

Your COMMITTEES' COMMITTEE, having met pursuant to the rules of the
senate, recommends that the following list be the assignment of senators to the standing
committees of the senate.

SENATE COMMITTEES

CONSERVATION

Brant Calkin, Chairman
John Muir, Vice Chairman
Edward Abbey

(etc.)

CORPORATIONS

Belland Howell, Chairman
Lee Iacocca, Vice Chairman
Reynolds Westinghouse
(etc.)

<on through membership of all standing committees>

Respectfully submitted,

Onesinio G. Martinez, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 11 For 0 Against
Yes: 11

No: none

Excused: none

Absent: none

(colored-margin paper)
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COMMITTEE REPORT ON EXECUTIVE APPOINTMENTS

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 19, 2004
Madam President:
Your RULES COMMITTEE has had under consideration
EXECUTIVE MESSAGE 3
in which the governor makes the following appointments:
V.W. FORD of Bernalillo county as secretary of highway and transportation.

CLYDE MIDWAY of Santa Fe county as a member of the state fair commission
for a term ending January 1, 2007.

Your committee recommends that the senate CONFIRM these appointments.
<or>
Your committee recommends that the senate:

CONFIRM the appointment <or reappointment> of V.W. FORD as secretary
of highway and transportation, and

NOT CONFIRM the appointment <or reappointment> of CLYDE
MIDWAY as a member of the state fair commission.

Respectfully submitted,

Mason Roberts, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

The roll call vote was 11 For 0 Against
Yes: 11
No: none
Excused: Hoyle
Absent: none
(colored-margin paper)
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INTERHOUSE MESSAGE

FORTY-SIXTH LEGISLATURE
SECOND SESSION
February 11, 2004
MESSAGE FROM THE SENATE:
Mr. Speaker:

I am directed to inform the house that the officers of the senate have signed in open
session

HOUSE BILL 112, as amended, with emergency clause

and return the same herewith.

Respectfully submitted,

Nancy Nicholson, Chief Clerk
Senate

(colored-margin paper)
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INTERHOUSE MESSAGE

FORTY-SIXTH LEGISLATURE
SECOND SESSION

January 28, 2004

MESSAGE FROM THE SENATE:
Mr. Speaker:

I am directed to inform the house that the officers of the senate have signed in open
session

SENATE BILL 40, as amended

and request the signatures of the officers of the house.

Respectfully submitted,

Maximus Atencio, Chief Clerk
Senate

(colored-margin paper)
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INTERHOUSE MESSAGE

FORTY-SIXTH LEGISLATURE
SECOND SESSION
February 2, 2004
MESSAGE FROM THE HOUSE OF REPRESENTATIVES:
Madam President:
I am directed to inform the senate that the house has PASSED

HOUSE BILL 152
HOUSE BILL 331, as amended by the house.

And that the house has PASSED
SENATE BILL 52
SENATE BILL 129, as amended by the senate
SENATE JOINT RESOLUTION 4
and returns same herewith.
And that the house has PASSED
SENATE BILL 43, as amended by the senate and further amended by the house
and requests the concurrence of the senate.

And that the house has FAILED TO PASS

SENATE BILL 114, as amended by the senate
SENATE BILL 228

and returns same herewith.

Respectfully submitted,

George Carpenter, Chief Clerk
House of Representatives

(colored-margin paper)
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CONCURRENCE MESSAGE

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 10, 2004

MESSAGE FROM THE HOUSE OF REPRESENTATIVES:
Madam President:

I am directed to inform the senate that the house has CONCURRED in senate
amendments to

HOUSE BILL 175

Respectfully submitted,

Jose Gonzales, Chief Clerk
House of Representatives

Received from the house:

Time: a.m. - p.m.
Date: , 2004

(colored-margin paper)
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CONCURRENCE MESSAGE (FAILED)

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 10, 2004

MESSAGE FROM THE HOUSE OF REPRESENTATIVES:
Madam President:

I am directed to inform the senate that the house has FAILED TO CONCUR in senate
amendments to

HOUSE APPROPRIATIONS AND FINANCE COMMITTEE SUBSTITUTE FOR
HOUSE BILLS 2, 3 and 4, as amended

and requests the senate to recede from the amendments.

Respectfully submitted,

Jose Gonzales, Chief Clerk
House of Representatives

Received from the house:

Time: a.m. - p.m.

Date: , 2004

(colored-margin paper)
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CONFERENCE COMMITTEE MESSAGE

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 10, 2004

MESSAGE FROM THE HOUSE OF REPRESENTATIVES:
Madam President:

I am directed to inform the senate that the house has appointed the following conferees to
confer with the senate conferees on

HOUSE APPROPRIATIONS AND FINANCE COMMITTEE SUBSTITUTE FOR
HOUSE BILLS 2, 3 & 4, as amended

Representative Jones Representative Ortiz Representative Newman

Respectfully submitted,

Jose Gonzales, Chief Clerk
House of Representatives

Received from the house:

Time: a.m. - p.m.

Date: , 2004

(colored-margin paper)
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CONCURRENCE AND CONFERENCE COMMITTEE MESSAGE

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 10, 2004

MESSAGE FROM THE SENATE:
Mr. Speaker:

I am directed to inform the house that the senate has REFUSED TO RECEDE from
senate amendments to

HOUSE APPROPRIATIONS AND FINANCE COMMITTEE SUBSTITUTE FOR HOUSE
BILLS 2, 3 & 4, as amended by the house and further amended by the senate

and has appointed the following conference committee to meet with a similar conference
committee to be appointed by the house pursuant to the joint rules:

Senator Jewett

Senator Baca
Senator Tapia

Respectfully submitted,

Antonio Balcon, Chief Clerk

Senate
Received from the senate:
a.m.
Time: p.m.
Date: , 2003

(colored-margin paper)
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CONFERENCE COMMITTEE REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 14, 2004
Mr. Speaker:

Your CONFERENCE COMMITTEE, to whom has been referred
HOUSE BILL 175, as amended
has had it under consideration and reports same with the following recommendations:

1. The following house business and industry committee amendments be
APPROVED:

Nos. 1 and 2.

2. House Business and Industry Committee Amendment No. 3 be
DISAPPROVED.

3. House Floor Amendment 1 be APPROVED.
4. House Floor Amendment 2 be DISAPPROVED.

5. The following senate corporations and transportation committee amendments be
APPROVED:

Nos. 1, 3,4, 7 and 10.

6. The following senate corporations and transportation committee amendments be
DISAPPROVED:

Nos. 2,5, 6, 8 and 9.
7. Senate Floor Amendment 1 be DISAPPROVED.

and that the bill be amended further as follows: <proceed in same manner as other
amendments>

8. On page 1, line 13, strike "AND" and insert in lieu thereof a comma.
9. On page 1, line 14, insert "AND REPEALING".
10. On page 7, lines 3 through 8, strike Section 4 in its entirety.

11. Renumber the succeeding sections accordingly.
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CONFERENCE COMMITTEE REPORT (CONT)

CC/HB 175, aa Page 2

12. On page 9, line 18, strike "4" and insert in lieu thereof "3".

13. On page 23, line 5, strike "shall" and insert in lieu thereof "may".

14. On page 34, between lines 9 and 10, insert the following new section:

"Section 14. REPEAL.--Sections 53-83-101 through 53-83-109 NMSA 1978
(being Laws 1851-1852, p. 334, Laws 1925, Chapter 900, Sections 34-1 through 34-3
and Laws 1979, Chapter 1000, Section 1, as amended) are repealed.".

Respectfully submitted,

Heidi Fleiss

Leona Helmsley

Mayflower Biddle

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

[Drafter's note: Disposition (approval or disapproval) must be made for all previous
amendments. ]

[The identical report is prepared by each house and signed by the conferees of that house.
A majority of each house's conferees must sign the report.]

(colored-margin paper)
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INTRODUCED BILL

SENATE BILL

46TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2004

INTRODUCED BY

AN ACT
RELATING TO WILLS; REMOVING CERTAIN RESTRICTIONS BASED ON SEX

AND AGE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1. Section 30-1-1 NMSA 1978 (being Laws 1851-
1852, p. 354, as amended) is amended to read:
"30-1-1. [WHOMAYMAKE—A] WILL--AGE OF MAJORITY.--Any

person [eof—the—-ageof twenty-one—years—or—upwards] who has

reached the age of majority and [4m] is of sound mind may

dispose by will of all his property, except what is sufficient
to pay his debts and what is given by law as privileged
property to his [wife] spouse or family."

.111111.2
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ENROLLED AND ENGROSSED BILL

AN ACT
RELATING TO WILLS; REMOVING CERTAIN RESTRICTIONS BASED ON SEX

AND AGE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 30-1-1 NMSA 1978 (being Laws 1851-
1852, p. 354, as amended) is amended to read:

"30-1-1. WILL--AGE OF MAJORITY.--Any person who has
reached the age of majority and is of sound mind may dispose by
will of all his property, except what is sufficient to pay his
debts and what is given by law as privileged property to his

spouse or family."

SB 5
Page 1
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ORIGINAL SIGNATURE PAGE (SENATE*)

ohn H. Doeﬁ/;esﬁ/ent

Senate

Carlos Aragon, ZHief Clerk

Senate

oid O. Henry, Spealer

House of Representatives M

Mildred L. Jones. Chlef Cletk
House of Represent Y

Approved by me this __21st  day of ___Februarv__, 2004.

e

Alfredo G~ Santi tevan, Governor
State of New Mexico

[*The ndmes of the officers of the house that prepares the enrolled and engrossed bill are listed
first.]



ENROLLING AND ENGROSSING COMMITTEE REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

February 11, 2004

Mr. Speaker:
Your ENROLLING AND ENGROSSING COMMITTEE, to whom has been referred
HOUSE BILL 13, as amended
has had it under consideration and reports that same has been duly enrolled and engrossed

preparatory to signing by the officers of the house.

Respectfully submitted,

Edwina G. Booksletter, Chairwoman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

[Note: The counterpart of this committee in the senate is the judiciary committee. This form
applies to its report with the necessary changes of reference. ]

(colored-margin paper)
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CERTIFICATE OF CORRECTION

FORTY-SXTH LEGISLATURE
SECOND SESSION

February 17, 2004

CERTIFICATE OF CORRECTION

| certify that the following errors were found in

SENATE PUBLIC AFFAIRS COMMITTEE SUBSTITUTE FOR
SENATEBILL 29

and have been corrected in enrolling and engrossing:
1. Onpagel, line 17 of the introduced bill, "divorce" was misspelled.

2. Onpage 7, line 2 of the introduced bill, acommawas inserted after "court".

Respectfully submitted,

Alfred O. Lynch, Chairman
Senate Judiciary Committee

[Note: The counterpart of this committee in the house is the enrolling and engrossing committee.]

(colored-margin paper)
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GERMANE COMMITTEE REPORT

FORTY-SIXTH LEGISLATURE
SECOND SESSION

January 23, 2004

Mr. Speaker:
Your RULES AND ORDER OF BUSINESS COMMITTEE, to whom has been referred
HOUSE BILL 132
has had it under consideration and finds same to be GERMANE in accordance with

constitutional provisions <or — pursuant to executive message 16> <or — to the call of the
special session> <or — NOT GERMANE>.

Respectfully submitted,

Earl G. Stetson, Chairman

Adopted Not Adopted
(Chief Clerk) (Chief Clerk)

Date

[Note: The counterpart of this committee in the senate is usually the rules committee or the
committees' committee. ]

(colored-margin paper)
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DAILY CALENDAR (SENATE)

Senate Convenes at 10:00 a.m.

STATE OF NEW MEXICO
FORTY-SIXTH LEGISLATURE
SECOND SESSION
SENATE CALENDAR
January 21, 2004 3rd LEGISLATIVE DAY
Wednesday
ROLL CALL
PRAYER
PLEDGE OF ALLEGIANCE
READING OF THE JOURNAL

INTRODUCTION OF LEGISLATION:

A. Bills

B. Joint Resolutions
C. Resolutions

D. Joint Memorials
E. Memorials

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
MESSAGES FROM THE GOVERNOR
REPORTS OF STANDING COMMITTEES

ANNOUNCEMENTS AND MISCELLANEOUS BUSINESS
* CAPITAL OUTLAY REQUESTS

THIRD READING OF LEGISLATION:

(1) SENATE BILL 278 VETERANS' APPROVAL AGENCY CREATED (MacArthur)

(2) SENATE BILL 277/a VOTER LIST INFORMATION/SJC/AMENDED (Clifton)
<et cetera>

BUSINESS ON PRESIDENT'S TABLE:

(1) SENATE MEMORIAL 1 DOROTHY DAVISON, IN MEMORY (Young)

(2) SENATE MEMORIAL 2 ARBOR DAY CELEBRATION (Appleseed)
(3) SENATEBILL 100 SEAT OF GOVERNMENT (JOKE BILL) (Kohler)
<et cetera>
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DAILY CALENDAR (HOUSE)

STATE OF NEW MEXICO
FORTY-SIXTH LEGISLATURE
SECOND SESSION

HOUSE CALENDAR

3rd Legislative Day
House Convenes at 8:00 a.m.
January 21, 2004
Wednesday

ROLL CALL

PRAYER

PLEDGE OF ALLEGIANCE
READING OF JOURNAL

INTRODUCTION OF LEGISLATION
BILLS
JOINT RESOLUTIONS
RESOLUTIONS
. JOINT MEMORIALS
MEMORIALS

CAPITAL OUTLAY REQUESTS

*moowr

REPORTS OF COMMITTEES
A. STANDING
B. SPECIAL

THIRD READING OF LEGISLATION:
1. HOUSE BILL 53. AN ACT RELATING TO HORSE RACING; COMPENSATING

RIDERS; MAKING AN APPROPRIATION. (REVERE) (BUSINESS AND INDUSTRY; 9-0,
6A) (APPROPRIATIONS AND FINANCE; 11-3, 4E)

2. HOUSE MEMORIAL 56, AS AMENDED. A MEMORIAL REQUESTING FISCAL
IMPACT EVALUATIONS ON AGENCY ACTIONS. (MCDUCK) (APPROPRIATIONS AND
FINANCE; 11-3, 4E)

<et cetera>

BUSINESS ON SPEAKER'S TABLE
<format is the same as third reading>

ANNOUNCEMENTS AND MISCELLANEOUS BUSINESS
MESSAGES

CONCURRENCE CALENDAR (if applicable)
<format is the same as third reading>

189



SCHEDULE OF HOUSE COMMITTEE HEARINGS

State of New Mexico
FORTY-SIXTH LEGISLATURE
SECOND SESSION, 2004

HOUSE SCHEDULE OF COMMITTEE HEARINGS

January 21, 2004
Wednesday

AGRICULTURE AND WATER RESOURCES — JOHN DEERE, CHAIRMAN

Wednesday, January 21, 2004 — 8:30 a.m. — Room 318
HB 12 TRACTOR SALES (CHALMERS)

HB 23 WATER RESOURCE PLANNING (REYNOLDS)
<et cetera down agenda list>

APPROPRIATIONS AND FINANCE — GRAMM RUDMAN, CHAIRMAN

Wednesday, January 21, 2004 — 8:00 a.m. — Room 307

Full Committee Hearing
FINAL REVIEW — HAFC/HB 2, et al

1:30 p.m. - Room 307

Full Committee Hearing

HB 23 DENTAL ACT AMENDMENTS (KALI)
HB 34 CORRECTIONS CAPITAL EXPENDITURES (DANTE)
<on through list of committee agenda>

<on through all house committees' agendas>
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SCHEDULE OF SENATE COMMITTEE HEARINGS

January 21, 2004
Wednesday

State of New Mexico
FORTY-SIXTH LEGISLATURE
SECOND SESSION, 2004

SENATE SCHEDULE OF COMMITTEE HEARINGS

CONSERVATION COMMITTEE — Senator John James Audubon, Chairman

Thursday, January 22, 2004 — 2:00 p.m. — Room 321

SB 7 FOOD PROCESSING INDUSTRY (WARING)
SB 25 CLEAN AIR ACT (ANGELS)
SB 27 RIGHTS OF WAY (RAILS)

EDUCATION COMMITTEE — Senator George Peabody, Chairman

Thursday, January 22, 2004 — 8:00 a.m. — Room 326

SB 44 SECRETARIAL SCHOOL REQUIREMENTS (RAY,E))
SB 89 MASSAGE SCHOOLS (RAY, E))
SB 73 SELF CARE SYSTEM (MEAD)
HB 36 SOCIAL WORK EDUCATIONAL REQUIREMENTS (ADDAMS)

<on through committee agenda>

JUDICIARY COMMITTEE — Senator Learned Hand, Chairman

Wednesday, January 21, 2004 — 2:00 p.m. — Room 321

SB 12 CRIMINAL CODE AMENDMENTS (HOOVER)
SB 13 UNIFORM ACT (HOOVER)
<on through committee agenda>

<on through committees>
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JOURNAL PAGE
SEVENTH LEGISLATIVE DAY

L.D. 7
01-29-02
Page 1

The Speaker called the House to order at 12:01 o’clock p.m.
The roll was called and 67 members responded.
EXCUSED: Beam, Begaye and Urioste.

The journal was read in full and approved, subject to revision and approval by the Rules
and Order of Business Committee.

On motion of Rep. Picraux, seconded, the House recessed.
01-30-02
The Speaker called the House to order.
The roll was called and 48 members responded.
EXCUSED: Burpo, Miguel Garcia and Urioste.

IN COMMITTEE: Boykin, Cordova, Hamilton, King, Miera, Ponce, Stapleton, Stell,
Tinnin, Williams and Wilson.

ARRIVED AFTER ROLL CALL: Mary Helen Garcia, Heaton, Martinez, Mohorovic, Russell,
Saavedra, Thompson and Watchman.

The morning prayer was given by The Reverend Marvin L. Capehart, Chaplain for the
Albuquerque Police Department, Albuquerque, New Mexico.

The Pledge of Allegiance was recited, led by Rep. Roberts.

Rep. Hobbs’ motion to withdraw HOUSE CONCURRENT RESOLUTION No. 1 from the Rules and Order
of Business Committee was seconded.

Rep. Hobbs requested a roll call vote on the motion to withdraw House Concurrent Resolution
No. 1 from the Rules and Order of Business Committee. The motion was seconded by nine

members.

The motion to withdraw HOUSE CONCURRENT RESOLUTION No. 1 from the Rules and Order of
Business Committee FAILED by a vote of 25 FOR and 32 AGAINST.

MESSAGES FROM THE SENATE

“January 29, 2002

I am directed to inform the House that the Senate has PASSED
SENATE BILL 111
SENATE JOINT MEMORIAL 4, as amended
SENATE JOINT MEMORIAL 5, as amended

and request the concurrence of the House.”
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BLOCK FORM

January 8, 2004

File No. 202.609099

Representative Virgil V. Vigil

1460 Peanut Gulch

Portales, New Mexico 88130

Dear Representative Vigil:

Enclosed is a copy of the bill draft for the Moonlight Saving Act that you requested. If passed
by the legislature during the upcoming session, this bill will require the full moon to last two
days and two nights longer than usual when it rises on the third Monday of the month.

If you have any questions concerning the draft, please contact me.

Sincerely,

MAROONA LUNA
Staff Attorney

ML:jm

Enc.
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INDENTED FORM

January 24, 2004

Ms. Janet Atwood

Rt. 7, Box 62A

Gallup, New Mexico 87301
Dear Ms. Atwood:

Thank you for your informative letter of January 15, 2004. As you know, [ am a
member of the corporations and transportation committee to which Senate Bill 17 has
been referred. The bill is scheduled to be heard by that committee at 8:00 a.m.,
Wednesday, January 27, and you are cordially invited to attend the hearing.

I fully intend to be sure in my own mind before I vote for the bill that it does not
diminish the excellent work that has been done by the gopher commission.

Sincerely,

JOSE RASCON
State Senator, District 89

JR:jm
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INFORMATION MEMORANDUM

[disclaimers for arguments and analyses]

NEW MEXICO LEGISLATIVE COUNCIL SERVICE
411 State Capitol

Santa Fe, New Mexico 87501

(505) 986-4600

February 4, 2004

Information Memorandum No. 202.999999

TO: Senator Eulalia Griego
FROM: Bill Wrights
SUBJECT: SENATE BILL 34 — ARGUMENTS FOR AND AGAINST

You have requested arguments for and against Senate Bill 34. The following
memorandum is submitted in compliance with that request. These arguments are those
that can or may be used. They are not necessarily valid or consistent. Their logic may
depend upon their reference to a particular time or circumstance. No weight should be
ascribed to the fact that more arguments may be presented for one side of the question

than are presented for the other side.

% sk ok osk ok sk ok sk

SUBJECT: HOUSE BILL 408 — ANALYSIS

You have requested an analysis of House Bill 408. The following memorandum is
submitted in compliance with that request. Any opinions expressed are those of the
author and do not necessarily reflect the opinions of the legislative council or any other

members of its staff.
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PRESS RELEASE

FOR IMMEDIATE RELEASE
October 25, 2004

CONTACT PERSON: Mary Jane Staffer
Telephone 505-982-0000 [if different than letterhead]

SANTA FE — A Javelina resident, L.L. Beano, has been appointed as the chairman of
the game and fish investigative task force, Senator Rowena Ruse, president pro tempore of the
senate, announced today.

Currently the animal control officer for Trout county, Beano will fulfill the term of Andy
Asterick of Castoria who resigned.

"I know L.L. will do a bang-up job for us on the task force," Senator Ruse said. "After
all, he knows animal control."

Beano, 79, is a former rancher and law enforcement officer.

-30 -

[If a press release is more than one page, all but the last page end with "- more -".]
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INTERIM MINUTES FIRST PAGE

Minutes
of the
Third Meeting
of the
Interim Study Committee

September 10-12, 2005
Santa Fe

The third meeting of the interim study committee was called to order by Senator Watts N.
Aname, chairman, on September 10, 2005 at 10:15 a.m. in Room 317, State Capitol.

Present were: Absent were:

Sen. Watts N. Aname, chairman Sen. Nowfer T. List

Rep. Guy Secundus, vice chairman (Sept. 10) Sen. Justsom Names
Rep. Anne Other (Sept. 10, 12) Rep. Endduf Whois

Rep. Moore People
Sen. Ennis Sooner (Sept. 11, 12)

(Attendance dates are noted for members not present for the entire meeting.)

Advisory members:
Rep. Stillsome Moore Sen. Thissa Ends

Staff:
Desperata Drafter
Ima Help

Guests:
The guest list is in the meeting file.
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APPENDIX A

PROVISIONS OF COMMON BILLS

There are severa types of billsthat are so common that a discussion of required contents will be
helpful to the seasoned pro as well as the beginning drafter. The itemslisted should not be
considered exhaugtive; their inclusion or exclusion depends upon the request.

¢ Boards and Commissions

A drafter isfrequently called upon to create a board or commission to carry out some function of
state government. The following are some of the issues to be determined prior to drafting.
"Board" is used for purposes of brevity, but the same considerations apply to commissions.

» Isthe name of the board as short and smple as possible?

»  Will the board be autonomous or advisory to an agency of the state? Will it be
administratively attached to a state agency or have administrative independence?

» Isthe board a policymaking board whose staff is a state agency? Examples of this type
of board are the environmental improvement board and the water quality control
commission, which oversee certain staff and functions of the department of
environment; and the state game commission, which oversees the department of game
and fish. The oil conservation commission has concurrent jurisdiction and authority
with the oil conservation division of the energy, minerals and natural resources
department over mattersin its domain.

» How many members are on the board? What qualifications must members demonstrate?
Arethere ex-officio members? |Isthere aneed to provide for geographical representation
or limit partisan participation?

» How are members appointed? What are their terms? If terms are staggered, does the hill
provide for initial appointments? Arethereterm limitations? How are vacancies filled?
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Licensing acts for professions and occupations are found in Chapter 61 NMSA 1978. There are

How are officers selected? How often will the board be required to meet? How are
meetings called? What constitutes a quorum?

How are board members compensated? As ageneral rule, board members receive no
compensation other than per diem and mileage. Usudly, state officers or employees are
excepted from this provision in the bill under the assumption that their agencies will pay
thelr compensation.

What are the powers and duties of the board? (It is good drafting practice to separate the
"housekeeping" functions, e.g., how members are appointed, terms, meetings and
payment, from the purpose, e.g., the powers and duties, of the board.)

How will the board carry out its powers and duties? Isit granted the right to hire staff?
How is staff organized?

Will the board have access to an earmarked source of revenue? Does the board have the
right to expend money or is that function given to its staff? Will the board or the staff
agency receive an appropriation in the genera appropriation act? The expenditure of
state money may best remain with a state agency. Giving citizens the right to expend
state money is atopic that needs careful thought by the drafter.

4 Licensing Acts

severa decisions to be made and provisions that must be covered when providing for licensure
of aprofession or occupation; following are some of the typical policy questions that must be
answered before a good draft can be written.

Licensing Board:

>

Is the name of the board as short and simple as possible?
Will the board be autonomous or advisory to an agency of the state?

Will the board be administratively attached to the regulation and licensing department or
some other state agency or will it have administrative independence?

How many members on the board? How many of those will be professional members
and how many will be public members? What qualifications must members demon-
strate? The current practice of the legidative finance committee during sunset hearings
isto increase public members on all boards to a mgority of the membership.

How are members appointed? What are their terms? If terms are staggered, does the hill
provide for initial appointments? Arethereterm limitations? How are vacancies filled?
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How are officers selected? How often will the board be required to meet? How are
meetings called? What constitutes a quorum?

How are board members compensated?
What are the powers and duties of the board? (It is good drafting practice to separate the
"housekeeping" functions, e.g., how members are appointed, terms, meetings and

payment, from the purpose, e.g., the powers and duties, of the board.)

Will the board terminate pursuant to the Sunset Act?

Licensure:

»

Is the profession or occupation defined sufficiently? Are there persons who are exempt
from the provisions of the act? Need there be a prohibition against using the professional
or occupationa name without licensure? Is agrandfather clause required?

Is there adistinction between licensure and registration? Isthat distinction maintained
throughout the bill?

Is the process of application clear? Arethe qualificationsfor licensure explicit? Isan
examination required? Isreciprocity alowed? Aretherelimitsto reciprocity? What is
required for license renewal? |Isthere provision for inactive status of alicense?

Aretherelevels or categories of licensure? Are the distinctions between the categories
clear?

Are there schools or courses to be licensed for this profession or occupation?
Upon what grounds can a license be denied, suspended or revoked? What are the
procedures? Usually, disciplinary and administrative matters conform to the Uniform

Licensing Act.

Are there crimes created as aresult of this profession or occupation being recognized?
What are the pendties for violation of the act?

What is the fee structure for application, licensure, examination, renewal, etc.?

Avoid redundant phrases like "certification as a certified yo-yo stringer”.
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Miscellaneous Considerations:

>

Is there afund to which fees and other revenues are deposited? Does the interest on
investment go to the fund or to the general fund? How are funds expended? Who signs
the vouchers?

Isalicensee required to post bond for any reason?

Do loca governments have any control over the profession or occupation or its
activities?

Are inspectors required?

Does Section 61-1-2 NM SA 1978 need to be amended to include the new board in the
Uniform Licensing Act?

4 Executive Reorganization

Most executive organization provisions are found in Chapter 9 NMSA 1978, although the
drafter will probably have to amend other sections of law to correspond with changes
contemplated by the request.

Creating or Reorganizing Department or Agency:

>

Has the drafter read the Executive Reorganization Act preparatory to drafting?

Does the name of the department follow general state form, i.e., placing "department” at
the end of the name to contrast with the federa habit of placing "department of" at the
beginning of the name?

Is the department to be a cabinet-level department?

Are positions exempt or classified in conformance with the State Personnel Act and
Executive Reorganization Act? If not, does the bill create an exception?

Are the secretary's powers enumerated? Are powers and duties given to lower
organizational units?

Are organizational units enumerated?
If reorganizing an agency with statutory powers and duties into another agency, do those

powers and duties need to be expressy exempted from the secretary's authority? (See
EIB and WQCC as examples, Sections 9-7A-12 and 9-7A-13 NMSA 1978.)
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Capital outlay projects are funded by the legidature either by direct appropriation or the issuance

Are advisory committees needed? Are policymaking boards or commissions created? If
S0, are relationships with department staff clearly delineated?

Are there administratively attached agencies? Is the agency being created to be
administratively attached to another governmental unit or isit an adjunct agency?

What other statutes need to be amended to comply with the new organization?

Does the bill need to transfer functions, property, money, employees, legal references and
contracts?

Will the new department or agency need an appropriation?

4 Capital Outlay

of bonds. Seethe Appropriations heading in Chapter 3 for a discussion of what must be
contained in an appropriation section, regardless of whether the money is for capital outlay or
operationa expenses.

By rule, capital outlay proposals are presented to the legidature as capital certificates instead of
bills, but the same questions remain.

General |ssues:

»

Is the money to be expended solely for construction or can equipment and furnishings be
bought?

Is the money to remodel or renovate? Usually, renovation is considered to be more
extensive.

Is the appropriation under the control of the state? Will the state need to be given titleto
land?

Authorization for Bonds:

»

Is the correct agency certifying the bonds to the state board of finance? Isthe
appropriation given to the correct agency?

Is there provision for balancesto revert?
Is there alimitation on how long the authorization is effective?
When changing the purpose of a previoudy authorized bond, the drafter should know if

the bond has been issued and the specificity of the bond as to purpose. If a specific
purpose bond was issued, the drafter may want to inform the requester of potential

205



problems with changing the purpose. [ This may be of concern only if current bond counsel
thinksit is, but it does not hurt to provide the information to the requester ]

¢ Tax Bills

Tax hills have a strong potentia for litigation, so the drafter must be very careful when drafting
thiskind of legidation. Constitutiona issues are critical in tax legidation, including proper titles
and unlawful delegation of the legidative power to tax. It is recommended that the uninitiated
seek the advice of the legidative council service drafter responsible for drafting tax legidation.

4 Motor Vehicle Code

» If creating acrime, will the penalty be pursuant to Section 66-8-7 NMSA 1978 or will
another penalty be established? If creating a penaty assessment misdemeanor, the crime
will need to be added to the schedule of assessments sections (Section 66-8-116,
66-8-116.1 or 66-8-116.2 NMSA 1978).

¢ Funds

» Isthe name of the fund as short as possible? Has the drafter checked the fundsindex to
ensure that the name is not taken or that it is not too similar to an existing fund?

» Does each fund have its own section? Amend and use cross-references where necessary,
but do not create funds in another fund's section.

» What isthe source of income for the fund? Doesthe bill provide a direct appropriation
or an earmarked revenue source?

»  What happens to the investment income of the fund?
» Doesthefund ever revert? To what source?

»  What agency will administer the fund? Are there requirements or restrictions on
administration?

» How will money be expended? Normally, money is expended by warrant issued by the
secretary of finance and administration upon vouchers signed by the administrator. Itis
very rare, and dangerous, to give check-writing powers to an agency other than the
department of finance and administration, because of the loss of executive and legidative
control.

» What isthe basis for expenditure?

» If creating aloan fund, how is money paid back?
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4 Judgeships

When is the judgeship to befilled? If it isamagistrate position, does the requester want
an interim appointment or will the new judge start January 1 after the next genera
election? Doesthat general eection fall in line with when al other magistrates stand for
election? If not, should the appointment extend until the genera election in which al
magistrates are elected for afour-year term?

Even with merit selection, there should be an appointment and election section for
justices and appeals, district and metropolitan judges.

How are the judge and his staff to be paid? Usually the bill requires an appropriation
section.

|s the € ection section included in the bill?
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APPENDIX B

ASSIGNMENT OF COMPILATION NUMBERS

The assignment of compilation numbersis generally afunction of the compilation commission
acting through the official compiler. The drafter should not assign compilation numbers as a
matter of general practice. Not only isthe drafter who elects to assign a compilation number
usurping afunction of the compilation commission, in certain cases, such as repeal and
reenactment, he may be risking conflicts and confusion in statutory cross-references, court
cases or agency rules. Theresponsible drafter can find and fix statutory cross references in the
same bill; however, court cases and agency rules are beyond his purview.

Gratuitous assignment of a compilation number by the technique of repealing that section and
enacting a new section with the same number isaform of blind legislation. The legislator
may be lulled into thinking he is reading an amendment to the old section; it is difficult for
him to determine the actual extent of the changes without Iaborious comparison with the text
of the old section. On occasion, this technique of repeal and reenactment has made the
legislature angry even though it was not used for devious purposes. Assignment of compila
tion numbers should never be used as a lazy device to avoid the bracketing of old material and
the underscoring of new material.

Assignment of compilation numbers by the drafter should be done only on those rare
occasions where not to do so would result in confusion or misunderstanding of the law. For
example:

1. the sectionisall new law intended to become an integral part of a sequence of compiled
sections and there is a strong possibility that the bill will not give the compiler aclue asto
where the section should be compiled,

2. the section has either been repealed previoudly or is being repealed by this bill and the
new material needs to become an integral part of the sequence of compilation sectionsin a
particular order; or
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3. asubstantial revision of the section isinvolved that islong and requires so many
changes that to use brackets and underscoring would make it almost impossible to read and
understand the changes.

If it is absolutely necessary to assign a compilation number, [NEW MATERIAL] is used to
indicate an entirely new section to which a compilation number has been assigned, and each
section of the bill is placed in numerical sequence by compilation number.
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APPENDIX C

INTERNAL CITATIONS

There are occasions when the drafter must cite materials within a bill, resolution, memorial or
memorandum. Rigid rules on citation style are difficult to develop and may create more
confusion than resolution. Some suggestions, however, are offered for the most common
situations.

Constitutional Provisions:

When cited or referred to in abill, resolution, memorial or memorandum:

Preferred Citation Reference
Article 4, Section 3 of the ArticleV, Section 3 of the
constitution of New Mexico constitution of New Mexico
14th Amendment to the United X1V Amendment to the
States constitution constitution of the

United States

Notice that roman numerals are converted to arabic numbers.
Statutory Materials:

There are numerous ways that federal statutory materials may be cited: short title, U.S.C.
number, USCA number, P.L. (public law) number, statutes at large and acts of congress.
Statutes at large and act of congress cites are rare and usually found only in very old laws.
Similar to citing New Mexico law, short titles and USCA numbers are the preferred citations.
When citing afedera short title, the drafter should indicate that it is afederd citeif thetitle
does not include that knowledge. For example, the Clean Air Act could be either state or
federa legidlation; the drafter should state "the federal Clean Air Act" (federa isin lower case
sinceit isnot part of the short title).
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Preferred Citation Reference

Veterans Health Care Act of 1984 P.L. 98-528
<or> 98 Stat. 2686 et seq.
38 USCA 101 et seg. (or specific cite)

Other Examples:

28 U.S.C. Section 2201

Section 511 (a) of the Internal Revenue Code of 1986

title 20 funds (the roman numeral is converted to arabic for New Mexico style)
Title 20 of Some Federal Act

State statutory materials are normally cited to the latest official compilation. When compiled
New Mexico laws are cited or referred to in the text of abill, resolution, memorial or
memorandum and the reference is to a specific section, the official citation form is used.

Example:
Section 12-2-19 NMSA 1978

If the law has not been compiled, a citation to the session law is used.

Example:
Laws 1973, Chapter 4, Section 1

Appropriate abbreviations of these citations may be used in footnotes and parenthetical
citations in memoranda.

Example:
§12-2-19 NMSA 1978 L.1973,Ch. 4, 81

Official short titles of laws, in precisely their most recently amended form, are sometimes
cited when areference to a complete act is needed, e.g., "as provided in the Per Diem and
Mileage Act", but use of short titles when specified sections of the law are intended is not
encouraged.

Example:

Section 13-14-45 NMSA 1978 (or, if not compiled, Laws 1972, Chapter 97, Section 45) rather
than " Section 45 of the Children's Code".

Of course, thereis an exception to thisrule. When drafting original legislation with a short
title, if it is necessary to cross-reference within the bill, the reference is to the section number
and the short title.
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Example:

"...asprovided in Section 4 of the Drafting Act. . ."

It is permissible to cite articles and chapters of the NMSA 1978 and to cite chapters of the
session laws when such a broader reference is appropriate.

Example:

Chapter 14, Article 3NMSA 1978
Laws 1992, Chapter 345

Judicial Decisions:

It is often necessary to cite judicial decisionsin memoranda. Suggested style of citation for

the following types of decisionsis:

Court of Decision
United States Supreme Court

United States Court of Appeals

United States District Court

New Mexico Supreme Court

CiteAs

Name of case asit appearsin officia reporter,
volume and page of the United States Supreme
Court Reports and the year of decision. Example:
Satev. Jones, 254 U.S. 668 (1972)

Name of case asit appearsin officia reporter,
volume and page of West's Federa Reporter, the
deciding court and the year of decision. Example:
Sate v. Jones, 298 F.2d. 301 (10th Cir. 1972)

Name of case asit appearsin officia reporter,
volume and page of the Federal Supplement, the
deciding court and the year of decision. Example:
Satev. Jones, 566 F. Supp. 692 (D.N.M. 1972)

Name of case asit appearsin officia reporter,
volume and page of the official state reports,
volume and page of the unofficial West regional
reporter and the year of decision. Example: Sate
v. Jones, 82 N.M. 781, 256 P.2d 499 (1972)

For adetailed authority on citation style, the legislative council service referenceis A Uniform
System of Citation by the Harvard Law Review Association.
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APPENDIX D

THE GENERAL APPROPRIATION ACT

The genera appropriation act follows, aswell asit can, the style and standards adopted for all
other bills. However, there are certain requirements peculiar to thisimportant piece of
legislation, particularly those stated in the constitution and those necessary because of the
space allotted for columnar material. Some deviations from accepted style are necessary.
Following are facts and foibles about House Bill 2.

» The general appropriation act is traditionally introduced in the house of representatives as
House Bill 2. The original House Bill 2 is usually an executive measure and is introduced by
the chairman of the house appropriations and finance committee at the request of the governor.
That bill is prepared by the legislative council service. The bill is substituted in HAFC.

» In recent years, the governor and the legislature have agreed to alow the introduction of an
incomplete bill to save money and trees, since the bill will be substituted in committee.

» The short title of the general appropriation act includes the current year, e.g., the General
Appropriation Act of 1993. If referring to a specific general appropriation act, the year must
be included and the short title is capitalized; if referring generally to the act, do not capitalize.

» The general appropriation act is of limited duration, i.e., one fiscal year.

» Article 4, Section 16 of the constitution of New Mexico sets out what a general
appropriation act isand what appropriations can be made in that act. The drafter will probably
want to remind the sponsor of an enabling act that general appropriation acts are not intended
to fund new programs.

» Article 4, Section 23 of the constitution of New Mexico provides that the general
appropriation act take effect immediately upon passage and approval; therefore, it is not
necessary to use an effective date or emergency clause.
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» Typically, there are eight sections in House Bill 2:

short title

definitions

general provisions

upcoming fiscal year appropriations for al branches
special appropriations

deficiency and supplementa appropriations

reserve funds

severability.

N ~WDNE

There may be other sections in what is known as "the back of the bill", depending on the
particular demands of a particular session.

» House Bill 2 is printed in "landscape”, which meansit is printed sideways. The bill paper
looks the same as other bill paper until Section 4, after that, thereis a header on each page that
divides the page into columns.

» Amounts set out under column headings are expressed in thousands of dollars; for example,
$4,825,600 is written as "$4,825.6". Amounts set out in the narrative text are stated asin
other hills, that is, in words and figures.

» The legidlative finance committee is responsible for drafting House A ppropriations and
Finance Committee Substitute For House Bill 2; it also prepares the senate finance committee
report and the conference committee report. However, legidative council service drafters
should be familiar with the form and format of the document.

» At this time, amendments for the senate finance committee are prepared electronically and
only selected drafters have to prepare them.

» Beginning in fiscal year 2001, the state will move toward performance-based funding
instead of categorical funding.
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BUDGET CHART OF ACCOUNTS

Following isthelist of lineitemsin each budget category.

200 PERSONAL SERVICES &

EMPLOYEE BENEFITS

2011 exempt

2021 term

2031 perm full time

2041 perm part time

2051 temp

2061 paid unused sick leave

2071 overtime and other premium pay

2081 annual and comp leave paid at
separation

2091 differential pay

2111 group insurance

2121 retirement contributions

2131 FICA

2141 workers compensation

2151 unemployment comp

2161 employee liability insurance

2171 retiree health care

2191 other employee benefits

300 CONTRACTUAL SERVICES
3512 medical services
3522 professional services
3532 other services
3542 audit services
3552 attorney services

400 OTHER
4211 in-state mileage/fares
4212 reportable in-state mileage/fares
4221 in-state meas and lodging
4222 in-state lodging
4231 board/commission in-state travel

4232 reportable board/commission in-state

travel
4251 fuel & ail
4261 parts & supplies
4262 maintenance & repair services
4271 transportation insurance
4282 state transportation pool charges
4291 other travel
4292 reportable other travel
4311 grounds & roadways

4312 maintenance grounds & roadways

4322 maintenance — furniture, fixtures
& equipment

4332 maintenance — buildings &
structures

4341 maintenance — property insurance

4351 maintenance — maintenance

supplies

4362 maintenance — laundry/dry
cleaning

4372 maintenance — maintenance
services

4392 other maintenance

4411 office supplies

4421 medical, lab & persona supplies

4431 drugs

4441 field supplies

4451 food

4461 kitchen supplies

4471 clothing, uniforms & linen

4481 educationa & recreational supplies

4491 inventory exempt

4562 reporting & recording

4572 |1SD services

4582 radio communications services

4592 printing & photographic services

4612 postage & mail services

4621 bond premiums

4632 utilities

4642 rent of land & buildings

4652 rent of equipment

4661 telecommunications

4662 reportable telecommunications

4671 subscriptions & dues

4681 employee training & education

4682 reportable employee training &
education

4692 reportable advertising

4721 grantsto individuals

4731 care & support

4732 reportable care & support

4741 grantsto organizations

4751 purchases for resale

4752 reportable purchases for resale




4771 debt service — principal

4781 debt service — interest

4791 miscellaneous expenses

4792 reportable miscellaneous expenses

4811 land

4812 reportable land

4821 furniture & fixtures

4822 reportable furniture & fixtures

4831 information technology equipment

4832 reportable information technol ogy
equipment

4841 other equipment

4842 reportable equipment & machinery

4861 animals

4871 library & museum acquisitions

4881 automotive & aircraft

4891 buildings & structures

4892 reportable buildings & structures

4961 employee out-of-state mileage & fares

4962 reportable employee out-of -state
mileage & fares

4971 employee out-of-state meals &
lodging

4972 reportable employee out-of -state
meals & lodging

4981 board/commission out-of-state
mileage & fares

4982 reportable board/commission out-of -
state mileage & fares

4991 board/commission out-of-state meals
& lodging

4992 reportable board/commission out-of -
state meals & lodging

500 OTHER FINANCING USES
5511 other financing uses

600 NONBUDGETED EXPENDITURES
6031 refunds — member contributions
6351 annuity payments
6521 distributions to beneficiaries
6531 distributions to state general fund
6611 reversions
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HYPHENATION ... ... i 109-110
ol -
INDENTATION
example ... 121
INTERHOUSE MESSAGES
examples ... 172-178
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example ... 145
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standardclauses ............ i 74
JOURNAL 93
example .. 192
-L -
LANGUAGE SUGGESTIONS ..................... 105-110
LAWS OF NEW MEXICO
CItalion .. 13-18
draftingfrom ....... ... .. 11-12
publication, formsof ........... ... ... ... ... 11
LEGISLATION, PROCESSING AND PASSAGE  .......... 7-9
LEGISLATIVE REFERENCE DOCUMENTS
bill locator . ...... ... . 93
bill subjectindex ............. ... i, 93
conflictslist ... ..o 93




LEGISLATIVE RULES
concurrent resolution

example . ... 141
drafting provisions ..........c.oiiiiiiii 2
LEGISLATIVE STYLE AND
LANGUAGEPROVISIONS ................... 95-110
capitalization ........... ... e 95-97
COlON 99
COMIMA ottt ettt e e e et 98
COUMt CASES . vttt et ettt e e s 104
AppendixC ... .. 213
general language suggestions . ............... .. 105-109
hyphenanddash ........................... 100-101
hyphenation ............ ... ... .. ... ... 100-101
numbers, formulas, charts .................... 101-104
punctuation . .......... 97-101
quotationmarks ......... .. e 99-100
SEMICOION ..ot 98-99
LETTERS
examples
block form ...... ... ... ... 193
indentedform ......... ... ... . L. 194
LIBERAL INTERPRETATION ............cooviiin.. 35-36
standardclause .......... i 36

LINE-THROUGH — see BRACKETS, LINE-THROUGH AND

UNDERSCORING
-M -
MAIN PROVISIONS ... .. s 32
Appendix A .. 201-207
boards and commissions ................. 201-202
capitaloutlay ........... ... i 205-206
executivereorganization ................. 204-205
funds ... 206
judgeships ... 207
licensingacts ............ ... it 202-204
Motor VehicleCode .................cc..unn. 206
taxbills ... . 206
MARGINS 112
example . 121
MEANINGLESSPHRASES .......... .. ... ... ... ... 65-67
MEMORANDUM, STANDARD FORM ................. 195
MEMORIALS ... 75-76
assembly L 76, 115
JOINME 75
example ... 143-145
standardclause .......... ... i 75
presentation CoPIeS .. ..o v v 76
example .. ... 145
PrOCESSING ..ottt e e e e e e 76
smple 75-76
standardclause .......... .. .o 75-76
MESSAGES
concurrence
examples ... 175-176
conference committee
example ... 177-178
interhouse
examples ... 172-178
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MINORITY COMMITTEE REPORT

example L. 168

MINUTES, INTERIM
first page requirements, example . ................... 197

MISDEMEANOR
penalty Section ............c. i 32-34

MONEY
dollar amountsin HB 2, AppendixD ........... 215-218
style and punctuation of amounts .............. 100-103
USBJE ottt 106

-N-

NEW MATERIAL ... .. 48-50, 62-65
AppendixB ... 210
examples ... 121, 122, 126, 129

NEW MEXICO STATUTESANNOTATED ............ 11-12

NOTES,COMPILER'S .. ... ... ... . 12-13

NUMBERS, FORMULAS AND CHARTS ........... 101-104
arabic and roman numerals ................ 102-103, 107
page numbering, bills .......... ... .. ... ... 112, 122
page numbering, reports and amendments ............ 113

-0-
COR 105-106
-P-

PAGE NUMBERING
bills ... 112, 122
reportsand amendments . ........ ... 113

PAPER 111-112

PARTS OF BILLS
- also see STANDARD CLAUSES
applicability ........ ... . 43-44
aPPropriations . ... 38-42
Tbody" 26
definitions . ... ... . 29-31
effectivedate ........... ... i 44-46
eMErgency ClausSe . ... ... 46
enactingclause ....... ...t 26
grandfatherclause . .......... ... ... i 36
heading ... ... ... 20, 47
legidlativefindings ............ ... i, 29
liberal interpretation ........... ... ... ... 35-36
listof 19-20
MaiN PrOVISIONS ... vttt it it ie e ieaens 32

AppendiX A ... 201
penalty L 32-35
purpose of aCt . ... .. 29
rePeal 42
SAVING ClaLSE ..ot 36
saverability ... .. 43
shorttitle ... ... ... 26-29
temporary proviSions . .........ciiiiie i 37-38
title 20-26

PENALTY 32-35
CiVIl 35
criminal L. 34
felony 34




PENALTY (Continued)

MISdEMEANOr . ...ttt 34
PREPARATION OFBILLS ... ..o 7
PRESS RELEASE

example .. 196
PRINTINGOFBILLS ... ..o i 8
PROCESSING AND PASSAGE

legislation ... 7-8

memorialsand resolutions . ........ .. ... . 76

PROPOSED AMENDMENTS - see AMENDMENTS TO
INTRODUCED LEGISLATION

PUNCTUATION
COlON e 99
COMIMA ottt e e ettt e e 98
hyphenanddash ......... ... ... . ... ... ... ... 100
hyphenation ................ ... ... .. ....... 109-110
MONBY ottt 101-103
numbers, formulasandcharts .................. 101-104
quotation marks . ........ .. 99
SeMIColON ... 98

-R-

RECOMPILE ... e 56-59

RECOMPILEAND AMEND ... ... 57-59

REPEAL AND REENACT ... ..o 55-56

REPEALING ... . 42, 52-53
delayed ... 52-55
title 22-25

RESOLUTIONS
assembly .. 76, 115
cession of jurisdiction

example ... 136-137
concurrent, standard clause . ............ . 75
example ... 141
congtitutional amendments .............. ... ..... 71-74
example ... 131-133
federa ratification .......... ... ... i 74
example ... 134-135
JOINME 71-74
dectionclause ........... i 74
resolvingclause ............ciiiiiiiiii 74
presentation CoPIeS ... vvvi e 76
PrOCESSING .+ v v vttt e et et et e 76
sdle tradeor leaseof stateland  ............. .. ... .. 74
example ... 138-140
simple, standardclause ........... ... . ... ..., 75-76
example ... 142
-S-

SAVING CLAUSE ... et 36
cumulative, additional or supplemental remedies ........ 36
grandfatherclause ........... ... ... ... i 36
standardclause ........... 36

SECTION HEADINGS . ... 47
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SECTIONS ENACTING NEW MATERIAL
- see ENACTING NEW MATERIAL

SECTIONS, TYPESOF . ... .. 48-59
amending existinglaw ........... ... ... .. 50-51
examples ......... 122, 124, 125, 126, 128, 166, 181
combinationsinabill ......... ... ... ... . 61
example ... 128
divisionintosubparts ............ .. i 47
example ... . 121
enacting new material .......... ... ... 48-50
examples ................. 121, 122, 123, 126, 129
recompilation ........... .. 56-58
example ... 129
recompilingandamending ...................... 57-58
repedingandreenacting ............ ... 55-56
repealing existinglaw .............. ... ... ..., 52-55
examples ... 127,130
standard - see PARTS OF BILLS
SESSION LAWS
amending, example ........ ... .. 125
citation ... 13-18
draftingfrom ....... ... ... . 11-12
SEVERABILITY
nonseverability ......... ... .. 43
standardclause ... 43
SHORT TITLE ... e 26-29
SIGNATURE PAGE, ENROLLED AND ENGROSSED BILL
example .. 184
SLUGS 113
SPONSORS NAMES .. ... e 115
STANDARD CLAUSES
applicability ........ ... 43-44
effectivedate ....... ... .. 44-45
eMErgenCy ClaUSe . ... vvvii e 46
enactingclause ........ ... 26
liberal interpretation ........... ... ... ... ... 35-36
memorials
JOIME o 7
smple ... 77-78
penalty .. 33-35
resolutions
CONCUITENT .. . e 75
JOINt 74
Smple ... 75
SAVINGClALSE . .o vi ettt 36
saverability ......... . 43
STATUTES - see COMPILATION
STYLE AND LANGUAGE PROVISIONS ............. 95-110
SUBSTITUTEBILLS ... e 68-70
examples ... 128, 166
sluglinesandlabels .............. ... ... .. ... 113
SUNSETPROVISIONS . . ... 54-55
-T-
TABLES .. 103




TEMPORARY PROVISIONS .................. 37-38, 56-57

"THISACT", AVOIDANCEOF ...............c..... 65-67
TITLESOFBILLS . ... .. 20-26
appropriations, referenceto ... .. 21
ARE" e 22
draftingmethods ........... ... ... . il 22-26
emergency clause, referenceto  .................. 21, 46
TYPINGAND FORMAT ... 111-115

(also see EXAMPLES AND FORMS and names of specific
documents: LETTERS, MEMORANDUM, PRESS
RELEASE, etc.)

-U-
UNDERSCORING ................cciiunnn. 59-62, 82-83
examples ...l 121, 122, 124, 125, 126,
................. 128-129, 131-132, 164, 166

W -
CWILL" 106
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DRAFTER'S CHECKLIST

NUMBERS REFER TO PAGES OF DRAFTING MANUAL.
ARTICLE AND SECTION REFERENCES UNDERSCORED ARE TO STATE CONSTITUTION.

A. SUFFICIENCY OF TITLE:
1. EVERY PART OF SUBJECT MATTER INCLUDED WITHIN TITLE? 22-28
2. APPROPRIATION, IF ANY, NOTED IN TITLE? 21, 40
3. EMERGENCY CLAUSE, IF ANY, NOTED IN TITLE? 22, 48
4. TITLE ACCORDING TO FORM? 22
B. DOESBILL HAVE AN ENACTING CLAUSE? 28
C. AMENDATORY ACTS:
DRAFTED FROM SESSION LAWS? 11-12
NEW MATERIAL PROPERLY NOTED? 50-52, 64-67
MATERIAL TO BE DELETED PLACED IN BRACKETS? 52-53
MATERIAL BEING ADDED UNDERSCORED? 52-53, 61-64
CITATION OF STATUTES CORRECT? 13-18, 64-65, APPENDIX C
EACH SECTION OF LAW AMENDED BY SEPARATE SECTION? 52
D. DOESBILL FOLLOW LEGISLATIVE STYLE? 95-110
E. DOESBILL FOLLOW DRAFTING GUIDELINES? 3-5
F. AMENDMENTSTOBILLS— DOESAMENDMENT CHANGE
PURPOSE OF BILL? ART. 4, SEC. 15, 19
G. ISTITLE ADEQUATE? ART. 4, SEC. 16, 22
H. OTHER CONSTITUTIONAL REQUIREMENTS:
1. SECTION AMENDED SET OUT IN FULL? ART. 4, SEC 18, 52
2. LEGISLATION DOESNOT AMEND, ALTER OR EXTEND THE LAW BY
REFERENCE TO TITLEONLY? ART. 4, SEC. 18,4
3. DOESBILL EMBRACE ONLY ONE SUBJECT? ART. 4, SEC. 16,4
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